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Compieat engiiii) Copp^oinet: 

O R, A 

Guide to Lords of Manors, Juftices of the 
Peace, Tenants, Stewards, Attornies, Bailiffs, 
Conftables, Game]|Leepers, Hay wards. Reeves, 
Surveyors of the Highways, &r. being the 
Common and Statute Law of England^ toge- 
ther with the adjudged Cafes relating to 
Manors, Copyhold £(lates, Courts-Leet and 
Courts-Baron, Common Placed 3 

CONTAINING 

The whole Praftice of the Court-Lect, jCourt 
of ancient Demefne, Courc-Baron, and Mufick- 
Court of the Honour of luthury^ and the Bufineis 
of a Manor in all its Branches. 

AND ALSO 

The Tenures, Cufloms, and Ufages of feverat Ma- 
nors in England and WaUs^ Ihcwing who has Right to 
attend the Coronation of the Kings and Qiicens of 
GteM Britain^ or to perform other Services to thein, 
or the Lords of the fcveral Manors, coUe£^cd from 
Records, Manufcriprs, and printed Books; 

y/ 1 T H 

Direfiions for diftraining for Rent ; by the lace Sir Bar- 

ihotomew Shower: 




By a Gentleman of the Inner temple. 
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of E.Sayer^ Efq;) for Ktin^O and dl^anbr at the Weil 
End of Sr. raul*$ Churchward ; OCatU^ and (I2I001I at the 
Dove in Fater-Nofier-Row ; Wav't and CfyMtAtt, at the 
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J Form of a Setttefnent cf a Copyhold £- 
ftate in Confider ation of a Marriage 
lately had and folemnized^ and of 3000I. 
Tortion. 

THis Indenture Quadripartite made, &c. be- 
tween G. C the Elder, of, &c. &nd G. C, 
the younger. Son and Heir apparent of the faid 
G. C. the Elder, of the firft Part, Sir ff^. J. of, 
&c. and J. C. fecond Daughter of the faid Sir 
IP". J. and now Wife of the faid G. C. the 
Younger, of the fecond Part, F. J, of, &c. and 
A. B. of, &c. of the third Part, and Sir J. P. 
of, &c. and Sir /I. P. of, &c. Bart, of the fourth 
Part ; Whereas a Marriage was lately had and fo* 
lemnized between the faid G. C. the Younger^ 
and the faid J. his now Wife ; In Confideration 
thereof and of jooo/. Portion paid by the faid 
Sir JV. J. to the faid G. C. the Elder, before the 
Solemnization of the faid Marriage, he the faid 
G. C. the Elder did (amongft other Things) co- 
venant, promife and agree to make a Surrender 
of all his Copyhold MeUuagcs, Lands, Tenements 
and Hereditaments holden of the Manor of, &€• 
wherein he had any Eftate either in PoiTeflion, 
ReverCon or Remainder, either in Law or Equi- 
ty, into the Hands of the Lord of the faid Ma« 
nor, according to the Cuftom of the faid Manor 
to and for fuch Ufes, Intents and Purpofes, and 
under fuch Provi(bes, Limitations, Trufts and Ap- 
pointments, as Ihould be by one Writing indent- 
ed, to be made for that PurpoTe, and intended 
to bear even Date with the faid Surrender, limit- 
ted, declared and appointed : And whereas the 
(aid G. C. the Elder, in Purfuance and Perform- 
ance of bis faid Agreement, Covenant and Pro- 
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mife, hath, at a Copyhold Court holdeo for the 
faid Manor of, dXc, on this prefent Day of Aprils 
furrendered into the Hands of the Lord of the 
faid Manor, by the Acceptance of the Steward, 
according to the Cuftom of the faid Manor, all 
his faid Copyhold Mefluages, Lands, Tenements 
and Hereditaments in the faid Surrender particu- 
larly mentioned and exprefled, to the Ufes, Intents 
and Purpofes, and under the Provifoes, Trufts, 
Limitations, Direftions, and Appointments here- 
in after by thefe Prefents limited, declared and 
appointed, this prefent Indenture being made 
for that Purpofc : Now this Indenture witnejfeth^ 
That for and in Confideration of the faid Mar- 
riage and Portion, and for the Settling of Part of 
a competent Jointure or Livelihood on the faid 
y,C. and in further Purfuance and Performance 
of the faid Agreement, Covenant, and Promile^ 
and in Confideration of the natural Love and 
Afl'e&ion which he the faid G. C. the Elder bear- 
eth to the faid G. C the Younger, and for a Pro* 
vifion for the Children of the faid G. C. the 
Younger, on the Body of the faid J. begotten, 
or to be begotten, and to the Intent to limit, 
declare, and appoint the faid LTfes, Provifoes, Li- 
mitations, Trufts and Appointments, for and con- 
cerning the faid Copyhold Mefluages, Lands, Te- 
nements and Hereditaments in the faid Surrender 
mentioned, and for divers other good Caufes and 
Confiderations him the faid G. C. the Elder there- 
unto moving, he the faid G, C. the Elder, hath 
limited, declared and appointed, and by thefe Pre- 
fents, doth for himfelf and his Heirs, limit, declare 
and appoint, and it is in and by thefe Prefents, and 
by all and every the Parties hereunto, limited, de- 
clared and appointed, that the faid Surrender of 
the faid Copyhold Mefluages, Lands, Tenements 
and Hereditaments iball be and enure, and the 
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faid Copyboid MelTuages, Land;, Tenements and 
Hereditaments in the faid Surrender containedf 
and every Par; and Parcel thereof, ihali be and 
enure, and are hereby limited and declared to be 
and enure to and for the Ufes, Intenu and Pur« 
pofes, and under the Provifoes, Iriinitationi, 
Trufts and Appointments herein after mentioned 
and exprefTed, and to and for no other Ufe, In- 
tent or Purpofe whatfoever (that is to fay) To 
the Ufe and Behoof of the faid G. C. the 
Younger, for and during the Term of his natural 
Life, and from and after the Deceafe of the faid 
G.C. the Younger, to the Ufe of the faid J. his 
now Wife, for and during the Term of her natural 
Life, in Part of her Jointure, and immediately 
after the Dece^fe of the longer Liver of them, the 
faid G. C. the Younger, and J. To the Ufe and 
Behoof of the faid Sir W. J. F. J. A. B. Sir J. P. 
and Sir iR P* their, &c, for and during the 
Term of 200 Years, from thenceforth fully to be 
compleated and ended, upon fuch feveral Trufts 
and Confidences neverthelefs, and to fuch In- 
tents and Purpofes as (ire herein after expreHed 
and declared concerning the faid Term and E- 
ftate, and from and after the Expiration and Sur- 
render, or other fooner Determination of the faid 
Eftate, to the Ufe and Behoof of the faid Sir 
H^.y. his, e^f. upon the Truft and Confidence, 
that they (ball permit and fufFer the firft Son of 
the faid G. C. the Younger, on the Body of the 
faid y. begotten, or to be begotten, and the 
Heirs Males of the Body of fuch firft Son lawful- 
ly iffuing, to receive. the Rents, Iftues, and Pro- 
fits thereof; and for Default of fuch KTue, upon 
this further Truft and Confidence, that they fliall 
permit and fufter the fecond Son of the faid G. C. 
the Younger, on the Body of the faid y. begot- 
ten, or to be begotten, and. the Heirs Males of 
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the Body of fuch fecond Son lawfully Ifluing, to 
receive the Rents, KTues and Profits thereof, and 
in Default of fuch liTue, upon this further Truft 
and Confidence, that they fball permit and fufiet 
the 3d, 4th, 5th, 6th, 7th, 8th, pth, loth, and 
all and every other the Son and Sons of the faid 
G. C. the Younger, on the Body of the faid J. 
begotten, or to be begotten, feverally and fuc- 
ceffively one after another, in Order and Courfe 
as they fball be in Seniority of Age and Priority 
of Birth, and the feveral Heirs Males of their 
feveral and refpe&ive Bodies lawfully ifTuing, to 
receive the Rents, IfTues and Profits thereof; eve- 
ry Elder of the faid Sons, and their Heirs Males 
of his Body being always preferred before the 
Younger, and the Heirs Males of their Bodies; 
and for Default of fuch IfTue, in Cafe the faid J. 
(ball happen to be enfeint of a Child or Children 
by him the faid G. C the Younger, at the Time 
of his Deceafe ; and (hall be after delivered of 
fuch Child or Children, and fuch after-born Child 
or Children (ball happen to be a Son or Sons^ 
then upon this further Ttuft and Confidence* 
that they (hall permit and fufFer all and every 
fuch after-born Son and Sons feverally and fucceA 
fively one after another, as they and every of 
them (ball be in Seniority of Age and Priority of 
Birth, and the feveral and refp^ive Heirs Males 
of the Body and Bodies of all and every furh af- 
ter-born Son and Sons lawfully ifTuing, and the 
Elder of fuch after-born Son and Sons lawfully 
iffuing, and the Heirs Male of his Body iffuing, 
being always to be preferred, and to take before 
the Younger of fuch after-born Sons, (and the 
Heirs Male of his and their Bodies ifTuing) to re- 
ceive the Rents, Iflues and Profits thereof, to his 
and their own Ufe and Benefit ; and for Default 
of fuch IfTue, upop this further Truil and Con- 

* fidence. 



fidence, that the faid Sir fPi J. his Heirs and A& 
figns, fliall farrender the faid Premifles to rh^ 
Ufe and Behoof of the faid F. J. A. B. Sir J, P. 
and Sir R. P. their, &q. for the Term of joq 
Years from thenceforth next enfuing, fully to be 
compleated and ended, upon fuch Truft and Coo* 
fidence neverthelefs, and to fuch Intents and Pur- 
pofes, as are herein after exprefTed and declared 
concerning the fame Term and Eftate; and from 
and after the Expiration or other Determination 
of the fame Efiate and Term of Years, upon this 
further Truft and Confidence,, that the faid Sir 
U/. y. his Heirs and A^gns, fliall furrender the 
faid PremiflTes, and every Part thereof, to th« 
Ufe and Behoof of the faid G. C the Elder, his 
Heirs and Affigns for ever ; and as for and con« 
cerning the faid Term of Two hundred Years li* 
mited to the faid F. J. A. B. Sir J. P. and Sir 
R. P. their, &c. it is hereby declared and agreed . 
by and between all the faid Parties to thefe Pre* 
fonts, and the true Intent and Meaning of them, 
and every of them, and of thefe Prefents, is, 
that the (aid Term and Eftate of 200 Years liere- 
in before limited to the faid F. J. A. B. Sir J. P. 
and Sir R. P. their, &v. as aforefaid, together 
with one other Term of aoo Years limitedrto the 
faid Perfons, of other Lands and Tenements of the 
faid G. C the Elder, by one Indenture bearing 
even Date with thefe Prefents, and made, or, ^c. 
between the faid Parties to »hefe Prefents, are 
and is upon this Special Truft and Confidence^ 
That the faid F J. A, B. Sir J. P. and Sir R, P^ 
and the Survivor and Survivors of them, and tho 
Executors and Adnfiiniftrators of fuch Survivor 
flia^ll and will out of the Rents, Iftues and ProfirsL 
of the faid Copyhold Meffuages, Land&» and 
Pr^i£r<t$ fo to them Umited, or by SaLo^ Decoi^ 
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* or Mortgage, of the faid Prcmlflfes, 6r any Part 

* thereof, for all or any Parr df the faid Term of 
200 Years, or otherwife, as to then) (ball ketfi 

* meet, levy and raife fuch Sum and Sums of Mo- 
ney not exceeding the Sun^ of 4000 A in thfc 

* Whole, for the younger Sons and Daughters of 

* the faid G. C. the Younger, ott the Body Of the 

* faid y. C begotten, or to be begotten, and 
' pay, or caufe to be paid, the faid Sum and Sums 

* of Money, to his faid Sons and Daughters, or any 

* of them, at the Time and Times, aftd in fuch Sort, 
^ Manner and Proportion, as the faid G. C the 

* Younger, by any Deed 6r Deeds, Writing or 
^ Writings, to be feafd and fubfcribed by him the 
« faid G. C the Younger, in the Prefence of two 

* or more credible Witnefles, or by his Laft Will , 

* and Teftament, in Writing, to be fubfcribed by 

* him in the Prefence likewife of Two or more 
^ credible Witneffes, (ball declare, limit and ap- 

* point ; and upon this further Truft and Confl- 

* dence, and to the Intent that after all the faid 
^ Sums of Money (ball be raifed and levied as a- 

* forefaid, together with the Charges and Expen- 

* ces in and about the Raifing and Levying there- 

* of, or that any Perfon or Perfons, who by Virtue 

* of any Limitation herein contained, ftall be of 

* the faidi Copyhold Meiluages and Premiffes, or 

* any Part thereof, feifed, or any in Trufl for 

* them, of any Eftate of Inheritance, or for Life, 

* in ReverCon, or Remainder expedant upon the 
^ faid Term of 200 Years, (hall pay the fame, or 

* fo much thereof as (hall be unlevled ; that then, 
^ and at any Time after, as alfo in Cafe there be 

* no fuch younger Sons or Daughters at the Time 

* of the Commencement of the faid Term of 200 

* Years, nor that the faid J. (ball be enfeint of any 
i younger Son or Daughter begotten by the faid 

G.C. 
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G. C. the younger, which fhall after be born 
alive, or that all fach younger Sons and Daugh* 
ters of the faid G. C. the younger (hall hap- 
pen to die before they attain the Time to be ap 
pointed by the faid G. C the younger for their 
receiving of their faid Portions of the faid Sums 
of Money, as aforefaid ; or for want of fuch Ap^ 
pointmenti they the faid RJ. A. 5. Sir J. P. and 
Sir R. P. their, djtc. ihall and will at the reafonable 
Requefl, and at the proper Cofts and Charges of 
fuch Perfon or Perfons to whom the immediate 
Eftate of Inheritance or for Life of and in the 
faid Copyhold Mefluages, Lands and Premifles 
expedant upon the Determination of the faid 
Term of 200 Years, fliall by the true Intent 
and Meaning of thefe Prefents belong or apper- 
tain) aflign, furrender and yield up the faid 
Eftate and Term - of Years to fuch Perfon or 
Perfons fo requiring the fame. And it is hereby 
declared and agreed, by and between all the faid 
PsM'ties to thele Prefents ; and the true Intent and 
Meaning of them, and of every of them, and of 
thefe Prefents, is. That the faid Term and Eftare 
for 30Q Years herein before like wife limited unrq 
the faid F. J. A. B. Sir J. P. and Sir R. P, 
their, &c, as aforefaid, together with one other 
Term of 300 Years, limited to the fame Per- 
fons, of other Lands and Tenements of the faid 
G. C. the elder, by one Indenture bearing even 
Date with thefe Prefents, and made or, c^c. by 
and between all the faid Parties to thefe Prefents,, 
are and is ^pon this Special Truft and Confidence^! 
and to the Intent and Purpofe, that in Cafe the 
faid G. C. the younger (hall have a Daughter 
or Daughters by the faid J. C which (hall be 
living at the Time of his Deceafe, or born af-^ 
ter, which Daughter or Daughters ihall live ra 
I Hmm ths A^t of Eighteen Yta«» or ^ be mar- 



ricd, that then they the faid F, 3^. A. B. 

Sir J P. and Sir R. P. or the Survivor or Survivors 
of them, or the Executors or Adminiftrators of 
fuch Survivors, Iball and will by, with and ouc 
of the Rents, KTues and Profits of the faid 
Copyhold MefTuageSj Lands and Premifles fo to 
them limited, or by Sale, Demife or Mortgage 
thereof, or of any Part thereof, for all or any Part 
of the faid Term of 300 Years, or otherwife, 
as to them ihall feem meet, levy and raife fuch 
Sum and Sums of Money for the Portion or Por« 
fions of fuch Daughter or Daughters in fuch 
Sort and Proportion, and to be paid in fuch 
Manner and Form as is herein after mentioned ; 
(that is to fay) in Cafe there (hall be one fuch 
Daughter and no more, then the Sum of 3000/.. 
ihall be levied and raifed for the Portion of 
fuch only Daughter ; apd in Cafe there ihall 
be two or more fuch Daughters, then the Sum 
of 4000/. ihall be levied and raifed for the 
Portions of the faid Daughters, to be equally 
divided between them ; which faid Portion or 
Portions ihall be paid unto fuch Daughter or 
Daughters which ihall not be born or ihall be 
unmarried, and under the Age of Eighteen 
Years, at the Time of the Commencement of 
the faid Term of 300 Years refpedively, at 
the Day or Days of her or their refpeftive Mar** 
riage or Marriages, (fo as they marry with the 
Confent of the faid Truftees, or fome or one of. 
them, if under the Age of Fourteen Years) or. 
at her or their refpedive Age or Ages of Eigh- 
teen Years, whicbfoever uiall fim happen ; 
but If ihe or they, or any of them ihall be mar- 
ried, or have attained to the faid Age of Eigh- 
teen Years, before the Commencement of the 
faid Term of 300 Years, then the Portion of 

[ Ibeh Daughter or Daughters which ibaU be mar- 

! ricd!» 
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^ ried, or fhall have attained to the Age of Eighteen 
Years before the Commencement of the faid 
Term, Iball be paid unto him or them refpec- 
tively within one Year after the Commence* 
menceof the faid Term of joo Years; and up- 
on this further Truft and Confidence^ that the 
faid Truftees and the Survivor and Survivors of 
them, and the ^Execucorsj Adminiftrators and 
Afltgns of fuch Survivor fhall raife in Man- 
ner aforefaid, and pay to the faid Daughter 
and Daughters, till her and their Portion and 
Portions (hall be due and payable, fuch yearly 
Sum and Sums of Money for their Education and 
Maintenance, ahc^ at fuch Time and Times, 
and in fuch Manneir as they or any of them fliall 
think fit, fo as they pay to no one Daughter 
above the yearly Sum of 26 L and upon this 
further Truft and Confidence, and to the In- 
tent that after all the faid Portions (hall be 
raifed, together with the Charges in and about 
the levying and raifing thereof, or that any 
Perfon or Perfbns, who by Virtue of any Li- 
mitation herein contained, (hall be of the faid 
Copyhold Meffuages, Lands and PremifTes, or 
any Part thereof, feifed, or any in Truft for 
them, of any Eftate of Inheritance, or for Life, 
in Reverfion or Remainder of the faid Term of 
300 Years, (hall pay the fame, or fo much there-^- 
of as (hall be unlevied; That then, and at 
any Time after, as alio in Cafe there (ball be 
no fuch Daughter or Daughters at the Time, 
pf the Commencement of the faid Term or Eftate. 
of 300 Years, nor that the faid J. (ball then be 
enfeint of any Daughter begotten by the faid 
G. C. the younger, which fiiall be after born 
alive, or that all fuch Daughters (hall hap* 
^ pen to die before any of them attain the 
' Age of Eighteen Yea/s^ or be married, they the 
^ 'faid 
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faid R y. A. B. Sir J. P. and Sir R. P. their, 
&c. (ball and will at the reafonable Requeft and 
proper Cofts and Charges of fuch Perfon or Per- 
fons to whom the immediate Eftatfe of Inherit 
tance, or for Life, or the Truft of and in the 
faid Copyhold Mefluages, Lands and Premifles 
expedant upon the Determination of the faid 
Term of 300 Years, (hall by the true Intent and 
Meaning of thefe Prefeius, belong or appertain, 
aflign, furrender and yield up the faid £ftate and 
Term of Years unto fuch Perfon or Perfons fo 
requiring the fame. Provided always, and it ise 
covenanted, declared and agreed, by and between 
all the faid Parties to thefe Prefents, and it is 
the true Intent and Meaning of them and every 
of them, and of thefe Prefents, and it is hereby 
declared, limited and appointed, that it (hall and 
may be lawful, to and for the faid G, C. the 
younger ; and the faid G. C. the younger (hall 
have full Power and Authority by any Deed or 
Deeds, Writing or Writings to be by him feal- 
ed and fubfcribed in the Prelenqe of three or 
cnore credible WitnefTes, to declare, limit op 
appoint the Copyhold MefTuages, Lands, Tene-> 
ments and Hereditaments therein after particq- 
htty mentioned, (that is to fay) the Mat^on- 
S boufe at, e^c. ^with their and every of their 
f Appurtenances in iS*. aforefaid, and every or 

• any Part or Parcel thereof, to any Woman or 
f Women that at any Time hereafter he the faid 

* G. C. the younger (ball happen to marry, for 
^ the Term of the Life or Lives only of fuch Wo- 
^ man or Women, for her and their refpedivc^ 
^ Jointure or Jointures, or Livelihood, and in 
^ Lieu of her Dower and Thirds at the Com,- 
^ mon Law ; and it is hereby declared, limited 
^ and appointed, That the faid Surrender herein 
^ before recited as to the faid MeiTuages and othej^ 



* tlie laft mentioned Premifles, from and afrer fuch 

* DechratioD^ Limitation and Appointment of the 
^ faid G. C. the younget, fhall be and enure to 
' the Ufe of the faid Woman or Women from 
^ the Time as he (ball happen to marry, for and 
' daring her or their Natural Life or Lives for 

* their refpeftive Jointure or Jointures, or Live- 
' lihood, as aforefaid ; any Thing herein to the 
' contrary in any wife notwithftanding. Provided 

* always, and it is further covenanted, declared 
^ and agreed by and between all the faid Parties 
^ to thefe Prefents, and the true Intent and Mean- 

* ing of them, and of thefe Prefents, and of the 
' faid Surrender, was and is. That if the faid 

* G. C. the younger, and J. his Wife, or the 
' Survivor of them, by and with the Advice and 
^ Confent of the laid Sir IV. J. and G. C. the 
^ elder, during their Joint Lives ; and if it (hall 

* happen that the faid Sir fV. J. (hall die firft, 
' then after the Deceafe of the faid Sir IV. J. 
^ by and with the Advice and Confent of the 

* faid G. C. the elder, with F. J. and A. B. or 
^ either of them ; and if it (hall happen that the 

* faid G. C. the elder (ball die before the faid 

* Sir IV. y. then after the Deceafe of the faid 

* G.C. the elder, by and with the Advice and 
' Confent of the faid Sir TV. J. with the faid Sir 

* y. P. and Sir R. P. of either of them, fiiall be 
^ minded to fell and difpofe of the faid PremifTea. 
' in £ aforefaid, or any Part thereof; That then 
' and in fuch Cafe it (ball and may be lawful to and 

* for the faid G. C. the younger, and J, his 
^ Wife, and the Survivor of them, and the faid 

* Sir W. y. to Surrender the faid PremilTes, all or 
' any Part thereof as (ball be agreed to, as afore- 
^faid, into the Hands of the Lord of the faid 

* Manor of, &c. to fuch Perfon and Perfons, and 
^ for fuch Eftate and Eftates, and t6 fuch Ufes, 

' Intents 
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Intents and Purpofe$j as by the (aid G. C. the 
younger, and J. his Wife, or the Survivor of 
them, by and with the Confent afprefaid* 
(hall be limited and declared, and that fqch 
Surrender or Surrenders of the faid Premiffes, 
or any Part thereof by the faid G. C. the 
younger, and J. his Wife, or the Survivor of 
them, and the faid Sir ff^. J. and the Eftate and 
Eftates, UfeS, Intents and Purpofes limited and 
declarM thereupon, (ball be good and eflfedual 
in Law to all Intents and Purpofes, any Thing 
herein before to the contrary in any wife not- 
withdanding. And it is further provided, co- 
venanted, declared and agreed, by and between 
all the faid Parties to thefe Prefents, and the 
true Intent and Meaning of them, and of thefe 
Prefents, was and is, that all* the faid Monies, 
and every Part thereof, that (hall be raifed by 
(uch Sale of the faid PremifTes, or any Part 
thereof, (hall be laid out to purchafe other 
tands, Teflements and Hereditaments in fome 
other Place to be agreed on as aforefaid ; and 
that the faid other Lands, Tenements and Here- 
ditaments fo purchafed, and every Part thereof, 
Ihali immediately upon the faid Purchafe be 
convey'd and fettled to and upon the fame Uies, 
Trufts, Intefits and Purpofes^ and fubjed unto 
and under the faid Limitations, Provifoes, Claufe^ 
and Appointments, as the faid Copyholds, Te^ 
nements and PremifTes are hereby limited, a(^ 
fured and conveyed, and to no other Ufes, 
Trufts, Intents and Purpofes whatfoever. Pror 
vided always, and it is hereby further declared 
a^nd agreed, and the Intent of all, the faid Par- 
ties, and of thefe Prefents is, Th^t every of the 
faid Limitations and Eftates of the Premiires 
(hall take Eflfed and (land good, and he en* 
joyed according as the faid refpe£tive. Limitati- 
ons 9nd EAates of the Premiues* ox of the 
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Trufts thereof, fliall in Priority of Time be 
made, limited, &c. one before the other, by 
Force of any Power or Pjovifo aforefaid. The 
Intent of all the Parties to thefe Prefents being, 
that none of the fubfequent Limitations or 
Eftates thereof ihall determine, charge, change 
or make void the former ; but every fuch Li- 
mitation and Eftate to be in Force, take EfTeft 
and continue refpeftively and in order, as eve- 
ry fuch Limitation or Eftate (hall precede the 
others in Point of Time and Creation, without 
Re(ped at all to the Order of penning or placing 
the fame Powers or Provifoes aforefaid, menti- 
oned in this prefent Indenture;, and the faid 
G. C. the elder for himfelf, his, &c. and for 
every of them, doth covenant, grant and agree, 
to and with the faid Sir H/:j, F.J. and A B, &c. 
their, (ic. by thefe Prefents, that the faid Mef- 
faages. Lands, Tenements and Hereditaments, 
and all and fingular other the Premlfles before by 
thefe Prefents mentioned to be furrender'd, con- 
veyed, fettled at)d affur'd, and every Part and 
Parcel thereof, now are and be freely and clearly 
acquitted, exonerated and difcharg'd, or other- 
wife (ball be well and fufHciently faved, de- 
fended, kept harmlefs, and indemnifiedt by 
him the faid G.C. the elder, his, &c. of and 
from all and all Manner of former and other Sur- 
renders, Grants, Leafes, Jointures, Dowers, In- 
tails. Judgments, Statutes, Recognifances, Ex- 
tents, Executions, Rent-Charges, Rents-Seek, 
and of and from all' other Eftates, Rights, Titles, 
Troubles, Forfeitures, Charges and Incumbrances 
whatfoever in Law and Equity, heretofore had, 
made, committed, done, or wittingly or willingly 
omitted, fufFer'd or afTented unto, or hereafter to be 
had, made, committed, done, or wittingly or wiU 
lingly omitted, fufFer'd or alfented unto by him the 
faid G. C. the elder, his Heirs or Afligns, pr any of 

* them. 



them* or any other Perfon or Perfons whatfpevers 
any lawful Eftate, Rights Title or Intereft in 
or unto the faid Premiiles, or any Part or Parcel 
thereof, lawfully having or claiming by, from or 
under him, them, or any of them, (except one or 
more Surrenders to N* B. and P, G.) and the ^ 
faid G.C. the elder, for himfelf, bi$, &c* doth 
hereby covenant to do and execute all and every 
other A& or Ads, Thing or Things, Surrender 
or Surrenders, Conveyance or Conveyances, Af- 
(urance or AfTurances in the Law wbatfoever, for 
the farther affuring the PremifTes to the Intents and 
Purpofes herein before-mentioned. In fVitmfs^ &c. 

J Form qfa Settlement ^ hefore Marriage, cf 
a Copyhold Eftate^ vshere hy the Cujiom 
of the Manor y there is a Tie ad Tear^ after 
the 7)eath of ec;ery T'enant^ grantahle 
by the T!enant in his JLife-time^ and the 
Widow envoys the EJiate whilft fhe con^ 
tifiues chafie^ if he do not furrender or 
alien it in his Life j tvith Tro^ijion^l^at 
the Goods of the Wife Jhall remain in her 
own "Difpofal^ and that her HushanJ^s 
Na?ne may be made Xlfe (f^ to fue for her 
T>ebts^ but the Money to be fecurd by 

^ Truflees to her life. 

* nr^HIS Indenture tripartite made, &c. be- 

* X tween Af. F. of N. in the County of ft 

* Widow, hte Wife and Relift of E. F. late of, 

* &c. Gent, deceafed, on the firft Part, and 7t S. 
' of, &c. Gent, on the fecond Part, and E. L. of, 
« &c. Gent. 7*. B. of, &c. J. B. of, &c, Gent. 

* and 5^. P. of, &c. Gent, on the third Part. 

* Whereas the faid Af. is now poffefTed in a perfo- 

* nal £(late of Money, Debts pwing by Bond and 

I ^ Securi* 



Securities, and otherwife above the Value of 
300 /• and of Goods, Chattels and Utenfili of 
Houlbold, according to the Inventory or Note 
of Particulars thereof hereunto annexed and ex- 
prefTed, and whereas the faid T. S. i$ now feifcd 
in Pofleffion of a Copyhold Eftate of Lands and 
Tenements for*Term of his Life, lying and be- 
ing in S. within the Manor of fF. in the faid 
County, of the yearly Value of 40/. or there- 
abouts, by Virtue of a Copy of Court-Roll, and 
Grant of the faid Copyhold Premifles, by R. B. 
then Serjeant at Law, at a Court of the faid Ma* 
nor of him the faid R. B. holden the eighth Day 
o( September^ in the Year 17^* ^^ by the fame 
Copy under the Hand and Seal of him the faid 
R. B. and fubfcribed by G* B. his then Steward^ 
appeareth, unto which Copyhold Premises there 
is a Dead Year belonging, according to the Cu« 
(lorn of that Manor, after the Death of the Te- 
nant thereof dying feifed in Poflfeffion, difpolable 
by fuch Tenant in his Life-time, or elfe to be 
enjbyed by his Executors or Adminiftrators; and 
whereas alfo by the Cuftom of the faid Manor, 
the Wife of fuch Tenant (if (he furvive him) is 
to hold and enjoy the faid Copyhold Eftate du- 
ring the Time of her Widowhood, keeping her 
felf chafle ; and whereas a Marriage is intended 
to be had and folemnized between the faid T. S. 
and the faid M> F. it is agreed between all the 
faid Parties to thefe Prefents, and the faid T. S. 
for himfelf, his Heirs, Executors and Adminiftra- 
tors, doth hereby covenant, promife and grant to 
and with the faid E. L. T.B. J. B. and J, P. and 
to and with every of them, their and every of 
their Executors and Adminiftrators, that be the 
faid T.S. (ball not and will not furrender, yield 
up, or make void the faid Copyhold Ertate, 
whereby flie the faid Af. may be defeated of her 
Widow's Eftate in the fame Copyhold Prismirfes, 

* after 



400 %^t Compleat 

after the Death of him the faid T. S. if the (kid 
Marriage take Efied, and in cafe (he iball him 
furvive ; and alfo he the faid 7. S. doth hereby 
grant unto the faid £*. L. T. B. J. B. and J. P. 
and the Survivors of them, the Dead Year of the 
(aid Copyhold Premifles, to hold to them and the 
Survivors of them immediately from and after the 
Death of the faid T. S. in Tnift for her the faid 
Af. in cafe the faid Marriage (hall take Effed, and 
(he furvive him the faid T. S. And the faid T. S. 
doth alfo covenant, grant and agree to and with 
the faid E. L. T. B. J. B. and J. P. and to and 
with every of them, their, and every of their 
Executors and Adminifirators, that he the faid 
T. S. his Executors, AdminiI!htors, and Affigns, 
(hall not intermeddle with, claim, take, or dif- 
pofe of any other the aforefaid Perfonal Eftate, 
Money, Goods or Chattels of the (aid M. faving 
only the Sum of 300/. in Money, and no more; 
but tliat the faid T. S. (ball be contented and 
fatisfied with the aforefaid Sum of $00 L and no 
more, as a full Marriage-Portion to him with the 
faid M. if the faid Marriage (ball take Efieft, and 
that the faid Af. (hall have full Power by her Laft 
Will) or other wife, to dif^fe of all or any the 
Reft of her Eftatc to any other Perfbn or Perfons, 
other than the faid 7? S. without any Let or 
Contradi&ion of him the faid 7! S. to hinder or 
let the fame, and the faid M. F. by and with the 
Confent of the faid 7. S. as well in Confideration 
of the Sum of, &c. to her paid by the faid £. L» 
T. B. y. B. and J, P. or one of them, as alfo 
to preferve the Intereft and Property of all and 
fingular the Goods, Chattels and Implements of 
Hou(hold, now of her the faid Af. in the Sche- 
dule, or Note of Particulars thereof hereto an* 
nexed and fpecified, fo that he the faid 7^ S. 
may not have any Power or Difpofal of them, (he 
the faid M. hath given, granted^ bargained and 
1 « fold 






fold, and doth hereby give^ grant, bargain, fell^and 
deliver unto the faid E. L. T. B. J. B. and J. P. 
their Executors, Adminiftrators or Ailigns, all and 
lingular the faid Goods, Cbattell and Implements 
of Houfhold, to have and to hold to them, their 
Executors, Adminiftrators and AiSgns for ever ; and 
the faid T.S. for himfelf,his Heirs,£xecutors andAd- 
miniftrators, doth covenant, promife and grant td 
and with the faid JS. L. J. B. T. B. and J. P, and 
to and with every of them, their Executors and 
Adminiftrators, that whereas fhe the faid M. hath 
divers Sums of Money owing to her upon Bonds 
and Specialties, and otherwife above the Sum of 
300 /, that for Recovery of the faid Debts (if 
need require) he the faid 7l S. fball permit and 
fufFer the Truftecs aforefaid, or any Attorney oi 
Attornies, by their Appointment, in the Name 
or Names of them the faid 7! S, and M. in Cafe 
the fame Marriage take Efieft, to commence Suit 
againft,. fue and profecute, all and every the Per« 
fon or Perfbns, as Occafion {hall require, for all, 
every, or any of the faid Monies that are nov/ 
owing to the faid M. and that he the faid 7! S* 
0iall juftify all and every fuch Aftions and SuitSf 
and iball not releafe or difcharee the fame, or 
any Judgment or Judgments, or Execution there- 
upon to be had, without the Confent of the faid 
Truftees, but fball fuffer the faid Truftees 
to receive the fame Monies and every Sum 
thereof and all other the Sum and Sums above 
the Sum of 300 /. and to preferve or difpofe of 
the fame, according to the Truft in them repofed 
by the faid M. and that the faid M. (hall have / 

full Power of the Difpofal thereof to any Perfon 
or Perfons, other than the faid 7! S. without any 
Contradidion of him the faid Tl S. or any Threats 
or uncivil Carriage, to deter her the faid M. 

D d * there- 
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therefrom ; and it is farther agreed by and be- 
tv^een the faid 7! S. and Af. F. that neither of 
them nor their Eftates fliaH be charged or charge- 
able with any the Debts or Engagements of either 
of the other of them, due or payable before the 
Date of thefe Prefents; and to that End the faid 
7*. S. doth covenant, pronrife and grant to and 
with the faid Truftees before-named, and to and 
with every of them, that he will pay and dif- 
charge all his own particular Debts, or which he 
is bound for, or ftands chargeable to pay to any 
Perfon or Perfons out of his own particular £- 
ftate, without having or craving any of the now 
Perfonal Eftate of her the faid M. other than the 
aforefaid goo/, before-mentioned; and alfo the 
faid M. K doth hereby agree, that in cafe the 
faid T. S. after the faid intended Marriage (hall 
take EfFed and be folemnized, fhall be queflion- 
ed or molefted for any the proper Debts of her 
the faid M. contra&ed or owing by her before 
the Solemnization of the (aid intended Marriage, 
or for any Legacy or Legacies which Ibe is any 
Way chargeable to pay to any Perfon or Perfons, 
that the (aid Truftees (hall have Power and Au- 
thority hereby to pay and difcharge the (aid 
Debts and Legacies, which (be the faid M. is fa. 
chargeable to pay, and that out of any her now 
proper Eftate, other than the aforefaid 300/. 
and in fo doing the Truftees (hall be difcharged 
of any other Account thereof unto her the laid 
M. or to the faid 7t S. after the Solemnization 
of the faid intended Marriage ; and the faid Tru- 
ftees and every of them do hereby declare, that 
they will perform the Truft in them repofed by 
thefe Prcfents, according to the true Intent and 
Meaning thereof, and do hereby covenant eve- 
ry one of them, one with the other refpeftively, 

* not 



' hot to a& or do any Thing couching the Pre- 
^ mifTes, Without the joint Confetit of them alL 

* In IVitmfs whereof, To the firft Part of thefe Pre- 

* fents remaining with the faid 7^ S, the faid M. F. 
' and the faid Truftees have put their Hands and 
< Seals ; To the fecond Part of thtfe Indenture! 
^ remaining with the faid Truftees, the faid Af. F« 
^ and T. S. have put their Hands and Seals ; To the 
' third Part of tbeie Indentures remaining with 
^ the faid Af. F. the faid T. S. and the faid Tru« 

* ftees have put their Hands and SealSy the Day and 
^ Year firft above written. 

Form of an Jdmittance on a Marriagi 

Settlement* 

TO this Court it is prefented bf the Jut) of 
Homage^ 7%at J. B4 a Cuftomary Tenant of 
this Mauor^ ijoho held of the Lord of the Manor a^ 
forefaid by Copy of Court- Roll, one Mejfuage, &Q4 
[recite the Prcmifles] in A. within the Manor a- 
forefaidy fince the lafi Court, to mt, the a ift Da^ 
of May, Arc. out of Court furrendered by Rod into 
the Hands of the Lord of this Manor, by the Hands 
and Acceptance of W. M. and K. P. two like CuftO'- 
tnary 'Tenants of the faid Manor, all that, &c. [re- 
cite the Premifles]. To the Vfe and Behoof of the 
faid J. B. his Hetrs and Ajfigns, until the Solemni* 
zuition of a Marriage, /hortly by the Grace of God^ 
to be had and folemniz^ed, between W. B^ Son and 
Heir of the faid J. B. and C L. of A. aforefaidf 
Spinfier; and from and immediately after the So- 
iemniz^ation of fuch Marriage ^ then to the Vfe and 
Behoof of the faid W. B. and C. his intended mfe^ 
for and during the T'erm of their natural Life, and 
the Life of the longeft Liver of them, and from and 
after their Deceafe, then to the Vfe and Behoof of 
fuch Child and Children, as fhould be la^fuUy be^ 

Dd i gotten 
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gotten by the faid W. on the Body of the faid C. 
Share and Share alikcy and to the Heirs and AJp.gns 
of fucb Child or Children for ever^ according to the 
Cuftom of the faid Manor ; and in Default of fuch 
Iffuej then to the Ufe and Behoof of the faid J. B. 
his Heirs and AJJigns for ever. Now to this Court 
came the aforefaid W. B. and C. his IVife^ in 
their own f roper Perfons^ and produced a Certificate 
of fucb Marriage .being folemniz^d by y Sec. [reciting 
the Certificate]. And humbly defired of the Lord 
of the faid Manor, T'hat they might be admitted to 
aB and pngular the faid Premijjes aforefaid, and 
the Lord of the Manor aforefaid, by his Steward 
aforefaid, did deliver Seifin^ && £See 3linttt> 

tancc] 

See Cutter^ 

ftt* ^rp CIJUCC&5 Co. Glamorgan, Sir Tho- 
mas Manfel paid 6 s. 8d. Rent of IVard and 
Cafile-Gard'Silver to Lord ff^mdfor, for this Ma- 
nor. From a MS. Survey, taken Anno 1666. 

^auinetu See amptljfiu 

iajC(m0. SecEulE* 

^enll(ppe^|)Ul0, Co. Somerfet, The Cuftoms 
here being very particular, I (hall make no Excufe 
for inferting tfaem: The Hills abound with many 
Lead-Mines ; and it is free for any Englijh-man to 
work therein, except he has forfeited his Right by 
Stealing any of the Oar, or Tools, of others. And 
their Law or Cuftom in that Cafe, is very remark- 
able. The Groviers (for fo the Miners are called, 
as the Pits they link are called Groves) living ac 
fome Diftance, leave their Tools, and the Oar 
they have got, fometimes open upon the Hill, or 
at moft only (hut up in flight Huts ; whoever a- 
mong them fieals any Thing, and is found guilty, 
is thus puniflied: He is (but up in a Hutt, and 
theo dry Fern, Furzes, and fuch other combuftible 
Matter, are put round it^ and fire fet to it. When 

it 




it is on fire, the Criminal who has his Hands and 
Feet at Liberty, may with them [if be can] break 
down his Hutt, and, making himfelf a Paflage out 
of it, get free and be gone ^ but he muft never 
come to work, nor have any more to do, on the 
Hill. This they call Burning of the HilL Camd* 
Brit. 82. 

^eneHop. SeeCnfielli* 

CPepfjam, Co, Kem. The Tenants of this 

'Manor amongft other Rents and Services^ pay four 
Bufliels of Malt-Gavel. Somner 27. 

^tn\m'9^mh see at t)onatt0^ 

^CfnS, A Writ of Mefne licth where there is a 
Lord^ Mefne and Tenant, and each holds by 
Owelty of Services, as by Homage, Fealty, and 
20 /. yearly Rent. Now if the Tenant be di- 
ftrain'd by the Lord Paramount for the Rent and 
Service of the Mefne behind, he (hall have a Writ 
of Mefne againft. the Lord who is Mefnej and by 
the Writ he Ihal) recover his Damages if he be di- 
flrain'd, otherwife not : And by that Writ he (hall 
be compelled to do the Service, and to pay the 
Rents. New Nat. Brev. 3 1 6. 

^ete-ffalief) sonifies a Rent of Meat or Food. 
Taylor of Gavelkind 1 1 8. 



•icpinff^ See mtecfe. 

mil ' ' 



^pjoom^ seeamptDHL 

^tll^ If a Copyholder ered a Mill upon his 
Copyhold, it is a Forfeiture. Latch p^iz^. Grey 
againft Ulijfes. 

S^tllan, Co. Norfolk, The Cuftom of this Ma- 
nor is. If any Copyholder will fell his Land, and 
agree upon the Price, at the next Court, the 
next of his Blood, and if he refufe, any other 
of his Blood> may have the Land. 2 BrownL 
p. 199. 

J^fltpn, Sir ff^. G. was feifed in Fee of tbp 
liinox? q( Great and Little Milton, and of the re- 

D d 3 puted 
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?uted Manors of Great and Little Chilwortb sn the 
aridi of Milton^ and of Lands lijcewife in C/i/7- 
wortbj which he purchafed of Sir M. D. Anno 
^o Elix** and of other Lands which he purchased 
therC} Anno i Jdc. which one Ives occupied toge- 
ther, until J Jac. And then in Confidpratioh of 
the Marriage of Sir M. G. his Son with M. R* 
covenants to fiand feifed of the (aid Manors of 
Great Milton and Little Milton^ ' and of diver^ 
Clofes in Chilwortb^ and of all his othfpr Landis> 
Tenements, &c. to the faid Manors appertaining* 
CTc. to the Ufes following, viz. of the Manor and 
Premiffes to the tJfe of himfelf for Life, without 
Impeachment of Watte; and after, of fuch a Ma- 
nor and fome of the Clofes b^ Name, to the Ufe 
jpf Antie his Wife, for her Jointure ,• and of other 
the particular Clofes before- men tibnM, fo the Uf^ 
'of M. for her Life, for her Jointure ; and after (he 
Jjeceafe of Sir ^. Anne, and M. to the TJfe of th^ 

£id Sir Af* G. aqd the Heirs Males of hh Body, 
ith a Remainder to' his right Heirs : After watdf 
Sir ilf . G. and Sir fF. G. joinM in a Bargain and 
Sale of the Manors of Milton and Chilwortb^ and 
all the Laiids thereto appertaining, and they levied 
ii Finp by the Name of Tie Manors^ &c. WhicH 
Quantity comprised as well the Freehold L^nds as 
the Manors. 'The Queftion was, whether the Par- 
cels of Land dividedf from the Mandr by the En- 
tail, and the Freehold Land lately purchased, Ihould 
{' )afs by this Mortgage ? Adjudged, That the Lands 
ntailed, Which were Parcel of the Manor, Ihall 
\^oi be faid to be fevered from the Manor: For the 
Freehold never being fevered, but remaining intire 
in Sir W.G. during his Life,ftall pafi as Parcel of the 
Manbr at' the Time of the Mortgage; and that the 
Freehold bought in and occupied with the Manor, 
although \t was but for twa Years before the Mort« 
gage^ may pafsy being &id an^ re|)Uted Parc(^l> and 
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by that Name: And the Fine is well enough 
gotded by the Indedtore for the Manors and for 
the Freehold parchas'd^ although they were not in 
Truth Parcel of the Manor ; and a little Time is 
fuflSicienc for the Gaining a Reputation. Cro; Car. 
308. 

Sec SImptlifll, jaftom 

^intft% A Copyholder of Inheritance may dig 
for Mines in bis Land» and fo may a Parfin in his 
GMe. I Sid. 1 5 1. The Earl of Rutiani againftGf>. 

See Coai^ 
9tttllte«05OOfc Is a Book kept by the 
Steward for Entring the Proceedings of the Court. 

Form df a Minute-Booh 

The Manor of7 X/icvi 0/ Franhf ledge and Courts 
GlattojL 3 Baron of ]• C. Efq; held at 

Glatton, April dj 17349 &c, 
iefore me G. B. Steward. 



Tie Leet Jury. 



T%e Homage Jury* 



Sv. Jacob Abdy 

f William Tones — 

,- \ James Johnfon— 

ow-^ Thoma* Truby — 

(Edward Cocks ~ 

Thomas Brewer 

John Prior 




Samuel Watrs — 

William Wilks- 

n Trowel! — 

iam Warner 

Thomas Yasfow^ 

John Torbmc — ^ 
tephen Shanks 
*•• ? Joftph Chandler. 
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a. 
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Svh Jofeph Shory — a 
r Richard Duke — 4 

-^ J Thomas Philips a. 

^^•^WiMiamSimms— 4. 
C Thomas Jtmes— 
Peter Aris — 

.^ ^John Thomas 
^Samuel Jones 
r Nicholas Carr— 
3 Charles Mean— 
^ William Sbnte— 
(Thomas Eyre- 
^Ifaac Leach 
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miliam miks and John Tar^ 
butty fined each 6 s. Sd. for 
not appearing, the' fumnoion'd 
to he on the Jury. 

ff^lliafn If^fematt admitted to ^ 
Cottage and five Acres of Pa- 
fture, TurrenderM to him for 
Life by Abraham Jaques, on 
the 27th of y ait. ij^. 

Jofeph Selby furrender'd in Court: 
two Turf-Lot$ to the Ufe of 
Abraham Jaques^ his Heirs 
and Aifigns for ever^ and 
Jaques is admitted. 

John Hop§ \^y Surrender, jd of 
Feb. 1733. furrender'd five 
feeding Parfis, to the Ufe of 
his Lafl Will. 

Charles May admitted to ten 
Alcjer Lots, as Heir at Law to 
jfames May, his Uncle^deceas'd. 

Howard Hornby admitted to twen- 
ty Acres of Pafture, and two 
Tijrf-tots, devifed to him by 
the Lafl Wifl ^nd Teflament of 
William Howard deceafec^, 
which was duly proved. 

Sir John Abbot' (UrrenderM the 

' jth of Decemb. 1733. one MeC- 
fuage, &€. to John Priory up- 
on Condition for Payment of 
300 /. ori 9th April. 1734. 

James Princt hot coming to be 
admitted to 3 *Acres of Mea- 
dow furrendered to him on 5th 
of jfuney 1 73 1. by John Fair* 
welly therefore fiirft Proclama- 
tion was niade. * 
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#oDerata ^tCectco^fa is a Writ that iicth 

in Cafe where a Man is amerced in a Court-Ba* 
ron, (or other Court which is not a Court of Re* 
cord) Outragiouflyi for Trefpafs or other Offence ; 
then he may fue this Writ dire&ed unto the Lord 
of the Court, or unto his Bailifis, commanding 
them tha^ they moderately amerce the Party ac- 
cording unto the Quantity ,of the Trefpafs, e^r. 
And this Writ ijS founded upon the Statute of 
Magna Charta, c(if. 1 4. and the Procefs upoa this 
Writ is Alias apd Pluries and Attachment, and 
the Attachment iball be awarded againft hioif a* 
gainft whom the Original Writ was fued ; and 
the Attachment is to be directed to the Sheritf. 
New Nat* Brev. 172, 173, 

■ ^ 

The Form of the Writ of Moderata Mh 

fericordia. 

THE fLing to the Bailiff, S^c. greeting : Where- 
as Q hc^fif Jbewn to us^ T%at he was amer^ 
ced in the Court of your tord of J. for a jmall Of-- 
fenccy for which it haffens you from him have de- 
manded a grievous Redemption, contrary to the Te- 
nor of the Great Charter of the Liberty of Eng- 
land, in which it is fet forth. That no Freemen 
{ball be amerced but according to the Quantity of 
the offence, and this faving his (a) Contenement^ 
and Jave the Wain of the Villains : Therefore we 
command that you take Moderate Mercy as to the 



{a) Con tenement fignifieth his Conntenaiice, which he 
hath together with and by Reafbn of his Freehold, and 
therefore is called Cotitenement or Continence, as the 
^(K>ks of a Scholar are bis Coantenancct a Infi. 28. b. 

faid 
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/aid C. according to the Quantity of his Offence^ 
and that no more Clamour come to us conaming this. 

Witncfs, &c. 

If a Man be amerced in t Coart-Baron where 
he did not any Trefpafi, but it is fo prefented by 
the Inquefti &c. yet it feems he (hall not liave 
this Writ, if the Amerciament be not ontragious; 
bat if the Steward of his own 'Head vrill amerce 
any Tenant or other Party without Caufe, the 
Party fliall have an ABion of Tre(pa(s if he be 
diftrainM for that Amerciament^ and the Patty 
ought not to fue his Writ of Moderata Mijericordia* 
Jbsd. 73. 

If a Feme Covert be amerced for Trefpafi, &C0 
if the Husband be diftrain'd for the fame» he fiialt 
have this Writ, if the Amerciament be outragiouSb 
ttid. 

What iball be faid moderztt Amerciament^ and 
what not, appeareth by the Words of the faid 
Statute, which faith Secundum auantitatem delilii, 
[according to the Quantity ot the Otfence] by 
which it feemech that if it exceed the Value of 
the Trefpafs> it is not a moderate Amerciament ; 
and that fhail be intended for the Value of the 
Trefpafs which is done unto the Lord, and not to 
him who fliall have the Amerciament ; for if one 
Tenant do Trefpafs unto another Tenant, he (hall 
be therefore amerced in the Lord's Court by Pre* 
f^ntment of the Trefpafi, but that Amerciament 
fhall not be unto the Value of the Damages which 
is done unto the Tenant, but having Regard 
unto the Wrong and Offence done unto the Lord 
for the Wrongs done unto his Tenant. Hid. 

If a Man be Nonfuit in a Court^Baron, he fhall 
t>e amerced J and if it be oatragions be (hall have 
this Writ of Moderaia Mififmrdia ; and fo ftoM 

%. the 
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the Defendant if he be amerced outragioufly in 
any Suit bfoaght againft him, becaufe it is found 
againft him, or that he makes Default to wage 
his Law at the Day given him in any Plaint fued 
againft him, &c. Ibid. 1 74. 

In a Coart-Baron if two be amerced for one 
Trefpais outragioufly, they Cbalf not join in a Afo^ 
derata Mifericordiay for they (ball be feverally 
amerced, although the Trefpafs be jointly done* 
And fo it is in a Plaint fued by two, if they be 
Nonfuit iht Amerciament iball be feveral, and they 
ffaall not join in Moderata Mifericordia ; yet if an 
Amerciament be fet jointly upon them, then they 
fliall join in the Writ ; but if the Amerciament 
which is fet be affeered by his Peers, then this 
Writ of Moderata Mifericordia doth not lie. 
Ibid. 

^Ol40ttb (ignifies Upland, 1. e. an advanced 
Situation of a Dairy-Farm in rich Pafture, and the 
Tenants thereof were wont to be call'd Molmanni. 
Somner 118. Gurd. 581. 

^ZlmmxU See i^ol*laitii. 

^OnfttOn, Co. Kent. The Cuftom of this 
Manor was, that after every Alienation of any Par- 
cel of Land held of this Manor, the Lord (hould 
have a Year and Half Rent for a Fine : It was 
adjudged an unreafonable Cuftom. And it may 
be a void Cuftom to claim a Fine upon an Alie^ 
nation for Life, becaufe the Tenure of the Lands 
is not altered by fuch an Alienationy for the Re- 
verfion continues as it was before the Land was 
aliened. 2 Vent. 134. Holland againft Lancor 
fier. 

^OnHap^lLanll)) fo called in Refped that the 
Tenants held their Lands by working for the 
Xord on that Day. Somner 1 20. 
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^^OndtSdittmt is a WrU that iieth for tb^ 
Tenants of (a) Antient Demefne, who hold by 
Free Charter, (and not for thofe Tenants that 
bold by Copy of Court-Roll, or by Rod, accor- 
ding to the Cuftom of the Manor, at the Will of 
the Lord) and if fuch Tenants, or any of them, 
who hold of the Manor of Antient Demefnej be 
diftrained to do unto their Loi-ds other Services or 
Cttftoms, than they or their Anceflors have ufed 
to do, then they may fue this Writ dire&ed unto 
the Lord, commanding him that he do not di- 
ficain them to do other Services or Cuftom& than 
they ofed to do ; or they may have this Writ di- 
reded to the Sheriff, and that is where the Writ 
is firft Tent to the Lord that he do not diftrain his 
Tenants, &c. , Or they, upon this Writ fued and 
direded to the Lord, may have and fue another 
Writ directed . to the Sberift\ rehearflng, That 
whereas he hath fent his Writ unto the Lord of 
Amiem Demejne, that he (bould not diftrain his 
Tenants, &c. and if the Lord will not do it, nor 
fuffer his Tenants to be in Peace, that then the 
Sherift^ fhall do it, and caufe the Lord to fufier 
the Tenants to be in Peace, and the Sheriflf may 
make Refiftance and Refcous unto the Lord, , if he 
diftrain the Tenants for other Services, &c. New 
Nat, Brev. 31,32. /^to. 

* This Writ (hall be fued by many of the Te- 
nants, without naming any of them by their pro- 
per Names, but generally ; but in the Attachment 
agiinft the Lord by the Tenants, the Tenants 
ought to be nam'd by their proper Names. Ibid. . 

ia^ And therefore a Tenant of a newly approved 
Wafte, though it be aliened by the King, and to hold 
of the Manor by the Cuftom of the Manor is (not) ^in^ 
tient Demefite. 21 £• J. 56. by Hborp^ Bfiveden 4.do. Sir M* 
EaWi Ni^s on Fi$zbirkfi$ Naf. Brev* 4S0, f.^u 

Therp 



There is another Wrk of Monftraveruntj that 
is, where the Tenants of any Hamlets which 
Hamlet is Parcel of a Manor of Ant tent Demefue^ 
are diftiain'd by the Lord. Ibid. 33. 

One Tenant may fue the Writ of Attachmemt 
in his own Name by his proper Name^ and in the 
Name of the other Tenants^ by general Words. 
Ibid. 

The PIainti& in the Writ of Attachment mky 
count feverally, and then they iball recover iewral 
Damages. But they may count together in one 
Count, and declare how they were feverally di- 
firain^d^ &c. And it is not neceflary to alledge 
in the Count the Day or the Place where the 
Lord diftrain^d them. Ibid. 34. 

See anttent Demefne^ 

i@0^9 (ignifieth a more barren and unprofitable 
Ground than Marifhes, dangerous for any Cattle 
to go there, in Refpeft of Miery and Morifii Soil ; 
neither ferves it for getting of Turfis there. Cp. Uu 

^O^t H'^nCeffO; is a Writ that lies for the 
Heir, where his immediate Anceftor dies fei&d 
of Lands, and a Stranger abates, &c. and a Plaint 
in Nature of this Writ may be brought in a Court' 
BaroUs 

The Form of a Plaint in Nature of an 
JJ/ir^ of Mort SlAncefior. 

D C complains againft W. L and E. his Wife^ 
^* of a Plea of Landy (to wit) of two Mef- 
fuageSy and Jive Acres of Pafturey &c. wrth the 
Appurtenances in J. within the JurifdiSlion of 
this Courts and made Proteftation to profacute his 
Suit, in Form and Nature of the Kings Writ of 
Aflife of Mort d'Anceftor at Common Law, Sca. 
and frajed Procefs to be made for him, according 

to 
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to the Cuft$m of this Manofy in Form and Nature 
•/ the Writ aforefaidy tg be direBed to the Bailiff 
and officers ^ this Court ; and that the fame Bai* 
tiff and Officers by Mandate and Precept of the 
Lord of this Manor , and according to the Cufiom 
of the fame Manor^ fummon hy good Summoners^ 
twelve true and lawful Men of tl^ Homage o^ this 
Manor J that they be before the Steward of the fame 
Manor at the next Courts to be held in and for the 
faid Manorj to inquire upon their Oath^ whether 
fi. C. (Father of the faid R.) on the Day of his 
Death was feifed in his Demefne as of Fee^ at the 
Will of the Lordy according to the Cufiom of this 
Manory of and in two Meffuages and five Acres of 
Pafturey &c. of Cuftomary Land of this Manor 
with the Appurtenances called C within the Ju- 
rifjiilion of this Court. And if the faid B. died 
within Forty Tears now lafi paft. And if the afore* 
faid R. is next Heir to the aforefaid B. and in 
the mean Time to ^iew the Lands and 'fenementSy 
and fummon by good Summoners the aforefaid W» 
and E. who now hold the faid Lands and Tene* 
mentSy that they be there to hear the Enquiry ; and 
the aforefaid R. found Pledges to profecute his Suit 
aforefaid, to wity J. D. and R. R. 

And according thereto, to this Court came the 
aforefaid W. L and E. his Wife, in their own 
proper Perfons, and the aforefaid W. faith j that 
the aforefaid B. Father of the faid Plaintiff was 
not at the Day of his Death feifed in his Demefne 
as of Fee, at the Will of the Lord, according to 
the Cufiom of this Manor^ of and in the faid two 
Meffuages, &c. with the Appurtenances in Man^ 
ncr and Form, as by the aforefaid Plaintif is be^ 
fore alledgedj and prays that it may be inquired 
into by the Ajjife, and the aforefaid Plaintiff doth 
the like. 
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^0| tSP8B0# A Copyholder of Inheritance bor« 
*Tow'd Money, and for fecuring the Re-payment 
thereof, furrender'd his Copyhold by Way of 
Mortgage^ to the Ufe of the Mortgagee and hia 
Heirs ; this Surrender was not prefented at the next 
Court as it ought, for whidi Reafon it waa void ; 
th€ Copyholder before any Prefentment was made 
became a Baukruff, and the CommiiBoners ai&gnM 
the Eftate to the Creditors ; By Cowper Lord 
Chancellor, though the Surrender was void, yet 
the Affignee of the Commiflioncrs (ball be in no 
better Condition than the Bankrupt himfelf would 
have been if no Statute had been taken out againft 
him ; for even upon a defeAive Surrender his E- 
fiate is bound in Equity ; therefore in this Cafe 
be ihall be a Truftee for the Mortgagee. 2 Slalk. 
449. Taylor againft IVheeler. % Chan. Cafes. 

A Mortgeigi^ qf Copyhold Landy by Wcty qf 

Cooenant. 

THIS Indenture made, &€. between An^ 
drew Seacomb of^ &c. of the one Patt, and 
Charles Bete/worth of, &c. of the other Part, 
viitnejfethy That whereas the faid Andrew Sea^ 
comby a Cuftomary Tenant of the Minor of 
GlattoHj on or about the Fifteenth Day of Ja^- 
nuary ij^t. furrender'd by Rod into tlie Hands 
of the Lord of the faid Manor, by the Hands and 
Acceptance of T%omas James and John Andrews, 
two like Cuftomary Tenants of the (aij Manor, 
all that his Copyhold Cottage or Tenement, 
&c. (fituate, lying and being in W. arid is Par- 
cel of the faid Manor) with all and (ingular the 
Appurtenances thereunto belonging, thie Rever- 
fion and Reverfions, Remainder an/ Rjjmainders 
thereof, and all the Eftate, Right, Ti.Je, Inte- 
reft, Claim and Demand of him the faid An^ 

* drew 
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drew Seacomb of, in and to the fame. To the life 
and Behoof o( the faid Charles Betefworthjhis Heks 
and Ailigns for ever, according to the Gufiom 
of the faid Manor, with a Provifo, and upon 
Condition, That if the faid Andrew Seacomb^ 
bis Heirs, Executors or Adminiftrators, do and 
(hall well and truly pay, or caufe to be paid, unto 
the faid Charles Betefivorth, his Heirs, Execu- 
tors, Admlniftrators or Alligns, the full and jufl: 
Sum of I go/, of lawful Money of Great Bri^ 
tairij with lawful Intereft for the fame, on or 
before the Fifteenth Day of June next enfuing 
the Date of the faid Surrender, then the faid 
Surrender to be void, as in and by the faid Sur« 
render, Relation being thereunto had, more fully 
and at large it may and doth appear. And the 
faid Andrew Seacombj for himlelf, his Heirs, 
Executors and Adminiftracors, doth covenant, 
p^omife and agree, to and with the faid Charles 
Bi?.tefworthy his Heirs, Executors, Adminiftra- 
tors and Afligns, That he the faid Andrew Sea-- 
comfy, his Heirs, Executors and Adminiftrators, 
(hafl and will well and truly pay, or caufe to be 
paid, unto the faid Charles Bete/worthy his Heirs, 
Executors, Adminiftrators or Affigns, the faid 
Sum of I go/, on or before the faid Fifteenth 
Day of June^ in the faid recited Surrender 
menrion'd. And the faid Andrew Seacomb doth 
farther covenant, &c. that he the faid Andrew 
Seacomb at the Time of the making the faid re- 
cited Surrender was feifed of and in the faid re- 
cited Premifles, in good and perfeft Eftate in 
Fce-fijnple, of the Nature of Copyhold, accor- 
ding to the Cuftom of the faid Manor of G. 
and had good Right, lawful and abfolute Power 
and Authority in himfelf to Surrender the fame, 
and every Part and Parcel thereof, unto the faid 
Charhs Bete/worth, his Heirs and Affigns, rn 
2 ^ Marnier 
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Manner and Eomf aferefaid. jind the faid Am 
drew Stftfcemb covenants, &c. that the fald re* 
cif&d PremiiTes are and were clear and free, and 
clearly and freely acquitted, exonerated and di(> 
charged of and from ail former and other Sur^* 
renders. Mortgages, Charges, Troables and In* 
cumbrances whatfoever, had, made, committed^ 
done or fufier'd by the faid jindrew Seacomby of 
any other Perfon or Perlons whatfoever, by ot 
with bis Confent, Knowledge or Approbation. 
And alfo the faid Andrew Seacomb farther co» 
veaants, &c. that the faid Charles Betefworthy &c» 
(hall and may at all Time and Times, from and 
after Default made by him the faid Andrew Sea*- 
combf his Heirs, c^c. in Performanee of the faid 
Provifo or Condition, peaceably and quietly en« 
ter into, have, hold, occupy, poffefs add enjoy 
all and fmgnlar the above recited Prcmilfes, with* 
out any Let, Hindrance, Trouble, Moleftation 
or Interruption of the faid Andrew Seacomb, his 
Heirs, &c, or any other Per(bn or Perfont what-^ 
foever. And further the faid Andrew Seacomb 
covenants, &c. that he the faid Andrew Sea^ 
combj &c. (ball and will at any Time or Times^ 
from and after Default made in Performance of 
the faid Provifo or Condition, make, do, exe* 
cute and fufler, or caufe to be made, done, exe* 
cuted and fufier^d, any lawfbl and reafonable Aft 
and Ads, Thing or Things, Devife or Devifes^ 
AiTurance and Aflurances, be it by Fine or convp* 
mon Reqovery, according to the Cuftom of the 
faid Manor, Surrender, Releafe or Confirmation^ 
or all and any of the faid Ways or Means, or by 
any other Ways and Means whatfoever, as he the 
fald Charles Bete/worth, his Heirs, &c. by his or 
tfa^ir Couniel learned in the Law, ihall be rea* 
(bnably devifed, advifed and required. And lafilyt 
die faid Charles Betefworth covenants, &c. That 

E c * until 
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until Default (ball be ihade in Performance of 
the faid Provifo or Condition^ he the faid An-- 
drew SeacQtnby his Heirs, &c. flukll and may 
have, hold, occupy, pofTefs and enjoy all and 
fingular the above recited Premifles i and take 
and receive all and Gngular the Rents^ Ifiues »nd 
Profits of the faid recited Premifles to his and 
their own proper Ufe and Benefit, anjr Thing 
herein contained to the contrary hotwithftandiog* 
In IVttnefsy &c. 

See aorgnment) Con^fttoits Cquftp o( 
Eeuemptton^ 

^O^tntatn is an Alienation of Lands and Te- 
nements to any Corporation Sole or Aggregate^ 
Ecclefiaftical or Temporal. lVoii£% Infi. 301.. 

If any Freeholder alieneth his Lands ki Aforr- 
maittj he forfeiteth his Freehold. Co. Copyholder 
SeSl. 27. 

» • 

^P|3C19 or jQaam^ iti the Sax. Niman^ 
jf?i figntfies the Taking or DiAraining afnothet 
^^ Man*s moveable Goods. 

iSafllim TBurffi; Co. Northamfton, the Ab^ 
bot of Peterborough gave M and CC and XX 
Macks, for himfelf and the Knights and Free Te- 
nants of the Nsjfum Burgij that xht Najfutn Bmrgi 
might be deafForefted. The fame Abbot gave a 
Palfry to have the King'is Letters Patent^ That no 
Body might Huot in the Naffum Burgu t^nlefs 
with the Leave and Confent of the Abbot and 
the Knights, and Free Tenants. Mag. Rot. 2 A". 3. 
Rot. 6.0. Northaptptefir. Madox\ Excheq. 284. 

Be tttfUffe tittt^ is a Writ founded upork 
Magna Chartay caf. io. which lieth where Lord 
and Tenant ar$; and the Tenant hath bolden of 
fhe Lord and his Anceftprs by Fealty, and t^s. 
Rent yearly; and of late Tim^ the Lord hach 

gotten 
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gotten («) Seifin of greater and more Rent of 
the Tenant, by Payment of the Tenant of his own 
Agreement, without Coercion of Diftrefs. Now 
if the Lord will diftrain the Tenant for this Sur- 
plnrage of Rent, the Tenant cannot avoid the 
Lord in an Avowry, for the Seifin wbjch the Lord 
hath had by the Payment of the Tenant of this 
Rent of his own Agreement. But the Tenant 
may fue this Writ, directed unto the Lord, which 
Writ is in it felf a Prohibition unto the Lord, that 
he do not diftrain his Tenant to do other Services 
than of Right he ought to do. The ProceA in 
this Writ is Prohibition, Attachment and Diftrefs 
againft the Lord, commanding him that he (ball 
not diftrain, &c^ Ne^v Nat. Brev. 4/0. 21. 

HSCCeflitP) Things of Necefjity done by otie 
who is but in reputed Authority, are good, if they 
come in by Prefentment from the Jury, or meerly 
of Necefjity ; as the Admittance of an Heir upon 
n Presentment or Admittance on Surrender to Ufes» 
But A&s voluntarily, as a Grant of a Copyhold» 
is not good. Cro. EL 699. Harris and Jay. 

S^eHllfltgrs Co. Suffolk, miliam de la Pole^ 
Marquifs of Suffolk^ had a Grant from King Hend- 
ry VL of this Manor, and the Manor of Xm/7- 
ierftoHy to hoI(^ by the Service of carrying a Gdl« 
den Scepter, with a Dove on the Head of it> 
Qpoa the Coronation-Day of the Kings, Heirs 
and SucceiTors. As alfo a Scepter of Ivory> with 



■■• 



(4) But if the Lord recover more on an Afl^ion tried ^ 
the Tenant ftiail not have a VU hjufte VexeSf by Kmvett^ 
flMdr^f 39 £.$.i8. And lee accordant 38 R^. F. Dmt 31. 
and by Gtten^ the Tenant (hall haire a Ite ipjujh Vexes, 
ahbo' the Lord recovers the Rent by Affifc, which he 
had relealed, but the Deed thereof not produced in 
Evidence ; or where the Aflife was taken on the Seiiin 
and DiiTcifin, 7 H. 5. 7. a. Sir Matt* HaU's Notes on 
Rtt' Hirbtfii NaSHfSi Breoittm, f. an 

E e a a Col- 
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a Golden Dove on the Head of it, upon the t>zf 
of the Coronation of the Queens of England. 
Carta 24 H. 6. N. 20. Blount 20. 

JSetDpOJt, Co. Sulof^ King Henry the Third 
gave to Henry de Alditheley^ Aneeftor to the 
Lord Audleyj Earl of Caftle-Haven, the Lordflrips 
of Egmunden and Newforty for the yearly Rent 
of a Mued Sparhawk, to be delivered into the 
King's Exchequer tvtty Year at the Feaft of 
Saint Michael. Carta 11 Hen. 3. f. i. M. 5* 
Blount 1 o. 

IQetDpo^t#a£nel. see ^mptljlll. 

5i5tffljn See Diffrersf^ p. 158- 
^omtne POCne is a Penalty referved to be 
incur'd on Nonpayment of Renty &c. at the Day 
appointed by the Leafe or Agreement ; and when 
any Sum is to be forfeited as Nomine Pcene for 
Nonpayment of the Rent at the Time, c. the 
Demand of the Rent ought to be precifely at the 
Day, a convenient Time before Sun-fet, ii\ Re- 
fpeft of the Penalty. IVood'^^ Inft. 1 89. 7 Rep. 

38. 

Bomimte. see &utctt[oh 
3aomafl;e4 See 3liifantt 
ji^on^clafm^ see Claim, Stints 
BdnCompo0$i9entf04 sce^;aitt,Beo^ 
Bon ranae ^zmaiiae. ^ee Jiiieot 

ISton'rutt is when the PlaintiflF on Demand 
doth appear in Court, &nd makes Default by not 
profecuting his Suit with Effeft, or elfe refufing 
to (land a Verdift upon Trial. 

see^otiecata ^irerfCDitifa^ 

BO2man0CrorjBi*|)Unll2eD5 Co. Huntingdon. 
King Henry 1. iflued a Precept on Behalf of the 
Canons of Huntingdonj direfted to the Bifbop of 
Lincoln^ the Earl of Huntingdon^ the Sherift^ and 
all the King's Baroj^y and Leige-men of Huntings 
donfiire^ commanding that the Soke of St. Marte^ 

and 



and the Canons of Huntingdon^ and their two 
Hydes of Normanscrofs-Hundred, fliould be Quit 
of th« Community and Gelds of the Burgh of 
Huntingdon} Provided that if any Man of the 
faid Soke have Stallage in the Burgh, and be in 
the Community of the Burgh, then he is to be 
liable to pay the rightful Cuftom or Dues for his 
Stallage. Charta Antiqua^ H. Nu. 9. Madox 
Firnia Burgi 270. "fhis Hundred belongs to John 
Cotton, Ejq; 

ISOittiamptOn^ W^Z/ww the conqueror gave 
to Simon St. Liz^y a noble Norman^ the Town of 
Nortbamfton^ and the whole Hundred of Falkely% 
then valu'd at Forty Pounds a Year, to provide Shoes 
for his Horfes. Blount j6. 

BO^ttamptOnQlfCr. in this County there 
are Tenants which hold by Copy of Court-Roll, 
and they have no other Evidence, and yet they 
bold not at the Will of the Lord, C^- Copyholder 
Se£i» ? 2. 

jQottce. See (KLiaritfnff^ 

^UUtnCt^ A Common Nufance may be de«* 
fined to be an Oflfence againft the Publick, either 
by doing a Thing which tends to the Annoyance 
of the King's Subje&s, or by neglefting to do a 
Thing which the Common Good requires, i Hawk* 
Pleas of the Crown 197. 

But Annoyances to the Interefls of particular 
Perfons are not puniihable by a publick Profecution 
as Common Nufances^ but are left to be redrefled 
by the private Actions of the Parties aggrieved by 
them. Ibid. 

A Courts Leet hath Cognizance of Common Nu* 
fames. ^Infl.261. 2. lVooJ^% Inft.^%6. 

In what Manner common Nufances may be pu^ 
nifb'd : It is faid. That a common Scold is punifh* 
^ble by being put into the Ducking^Stoo), and opq 
ttiat 1% ofpvi^ed of a Nufance done to the King^a 

5 « } HiShw^j^ 
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Highw^Yi may be commanded by the JodgiMent 
CO remove the IJufance at his own Cofts ; and 
thofe who are convided of any other Common Ifu* 
fance may have the like Judgment, i Hawk. Pkaf 

of the Croiauj 200. 

See an commune Bocumentum^C&atges 

' i(t\^ C |), for the feveral Oatbs^ fee tb* 

*^ flDCCUpant is one who gains a Title to 
an Eflate by his firft Entry ; ts when Tenant for 
Term of another's Life dieth, while he for wbofe^ 
X^ife the Leafe is made is living, he that firft enter* 
eth (ball hold the Land during the other Man's 
Life> fubje^t to Payment of the Kent referved, and 
foch Perfon is call'd an Occupant. Co. Lit. 41.^. 
Wood'% Inft.2i6. 

Copyhold Lands granted to three* for the Life 
of two, if the Tenants for Term of the others 
lives die, living the Tenants for whofe Lives they 
held, in that Cafe the Lord {hall have the Eftate ; 
for tbefe cannot be Occupant of a Copyhold E« 
fiate. I Roll*% Abr. 5 1 1 « l^an and Hov)ell*i Cafe. 

Officer. See^ame. 

fl])kc|)am, Co« Rutland. Here is an antient 
Cuftom continued to this Day, That every Baron 
of the Realm, the firft Time be comes through 
this Town iball give a Horfe-fboe to nail upon the 
Caftle-Gate; which if be refufes, the BailiflF of 
that Manor has Power to ftop his Coach, and 
take one oft' his Horfe's Foot ; but commonly they 
give Five, Ten or Twenty Shillitjgs, more or lefs, 
as they plcafe ; and in Proportion to. tbe Gift, the 
Shoe is made larger or fmaller, with the Name and 
Titles of the Donor cut upon it ,• and jR) ^ is Mil*d 
Dpon the Gate* Cdmd,Bri^S4^^. 

King 



KUig JokH by bii Charter granted to the Rec« 
|Of of the Church of Qkebam in Rutlaudjbire^ 
%hm all the Tenementi of that Church and Cha* 
pels belonging to it, Ihall be for ever Qpit of Suitf 
to Shires and Hundreds, and of Aids to Sherifis 
and their BailiiB. Madox Firma Burgi 3 8. 

fl);(|iat(»Caff and (Kieft. see &u K>0» 

natt'0. 

S)imZ1lhP, Co. Norfolk, King Henry the Thirci 
gave this Manor and all the Appurtenances to Ju* 
liana di Ortneshy, and her Heirs, to be held ac 
the Firm of Sixteen Pounds a Year, for all Services^ 
i Cuftoms and Demands^ and that the faid Ju^ 

liana and her Heirs be Qitit of Tallage. Rot. Pla^ 
Sc4c* 44 & 4; Hen. 3. Rot.^.b. Madox Firma 
Bnrgi 93. Quarre, Whether this Manor is no$ 
An tient Demefne ? 

fiDStnelbeClt, Co. Nottiniham. By ^tatt 
3 1 Hen. 8. c. 29. All Lands lying in Ofwelheck Soke« 
ft all be inheritable according to Common Laiv, 
and not partible between H^irs Males, as. they 
have been. 

iDtrerturPt Co ^ Iffne was, whether 

(his Manor ^z%Antient Demefne, and the Domef- 
day-Bogk being broufibt info Cpurt, it appeared 
fhat Edward the Confejfor, in the Eighteenth Year 
of his Reign, had given this Manor to th« Abbos 
of R. and that it was not in the Title of *terra 
fiegis ; for ajl Lands held in Antient Demefne^ 
whigh The Confejfor bad, were by li/tllidm the 
Conqtt^or, in the Twentieth Year of hif Reign^ 
written in the DojHefday-BoQk* under the Title 
Terra Regis, and thefe are all held in Antient De-* 
mefne $% this Day ; biur thofe which were givea 
away by The Qonfeffor^ and are pot writted undfi^ 
ibe Title iirra Regis, ve npf Anfim IXemefn^^ 

- 5 «4' i?Jj«* 
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£DllCtIfinll is a Name attributed to fuch Land 
IS licth by or ;(long a River's Side, and cometh 
of the Saxon Word opepj L r. the Bank of a 
River. Somner i to. 

iDDfttfftOm See "Bp-LafDjEl^ 

S^ut^QDetaae^ $ee a^ieclann^ 

fl)UtIaU)« If a Copyholder be Outlawd or 
Excommunicatedj the Lord iqay have the Profits of 
bis Copyhold Land ; but a Prefentment is neceiTary. 
Co. Copyholder Se£l. 58. yet it hath been held. 
That a Copyhold is. not forfeited or determined by 
Outlawry. Ut. Rep. 23^ 

See ^2fint^ 

2)fDCltp is where there is Lord, Mefne and Te« 
nant, and the Tenant holds of the Mefne by the 
fame Service that the Mejne holds over of the 
Jr^oTd"" Par amount 9 this is czU^d-Owehy of Services. 
Fitt,, Hf^at. Bfev. '4^0. 3 1 7. 

9)102^05 Co. Dorfet, Ralph Afoim held this 
Manor by Service, of Serjes^oty in the King^ 
Kitchen. Camd. Brit, 5 8. 

iDicfo^H^ Se^Lonnom 

fl)jpgan0 a faid to contain fifteen Acres ; but 
Coke Lit. p. 69. a. fays that an Oxgang of Land 
^oes not hol^ any certain Number of Acres. 

I>xt9n BetgetaL soe aiamo^et 
^ailirperp. See^iaftom 

JpantnfftOll, Co by the Co- 

(torn of this Manor ^n Infant of Twelve 

Years may Surrender. Trin. 1 5 Car. Lyde againft 

JSSomifter. Tothill lop. 

fatnom see attafnher^ 

^atC(n^05 by the Cnflom, are where a Man 
leiled in Fee-iimple or in Feet^il of Lands or Te« 
nements^ which are of the Tenure called Gavel'^ 
kind, within the County of Kent, and hath Ifliije, 
(jivers Sions^ and dieS| fuqh Land^ or Teoement^ 
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ihan defcend to all the Sons by the Cuftom, tad 
fhall equally inherit and make Partition by the 
Cuftom, as Females fball do, and a Writ of Par^ 
titi$n lieth in this Cafe as between Females; but 
it behoveth in' the Declaration to make mention 
of the Cuftom; alfo fuchCoftom is in other Places 
of England^ and alfo fuch Caftom is in North 
Wales J Sec. Co.Lit.f,ij$.*k 

]^COC) Paroc Time is when the Lord or his 
BailifiF and Tenants meet upon the Place in the 
Weald of Kent to bold a Parocy a Court-like Kind 
of Meeting, not much unlike the Foreft Swasue^ 
MotCf Somner 13. See Nelfon'$ Game Law, p. 
261. 

mcth See ^jaftom 

^atfOnagP^ I^i many Places a Parfonage is 
a Manor ; as where before the Statute of Qui(L 
Emftores Terrarum, the Patron, Ordinary and Par- 
fon granted Parcel of the Glebe to hold of the 
Parfon by certain Services, that is a Manor. God^ 
bolt 3. 

^artrfUffe^ seepftearant 

latent see atsgnment, dtefoatu^ 

^StflbefD, Co. IVarviick. Within this Liber- 
ty there is a Court h^ld every three Weeks, call'd 
Gylput. Inq. fuper ad quod Damn. 13 Ed. 3. 
Jacobh Dia. Tit. Gylput. 

PafDlt^ In Trerpafs for Taking a Geldiqg, 
the Defendant juftified as Bailiff of the Manot of 
H. whereof 7t £ was (eifed, &c. and had Waifs 
znd Efirays ; and that he took the Gelding in the 
faid Manor as an Eflraj, and kept and detained 
the fame till after it was re-feifed by the Plaintiff; 
who replied, that the Defendant feifed the Geld- 
'^ng 14 Olhb. % Jac. and that afterwards, (viz^ 
j6 OBob. 2 Jac. before the Re-feifure, the^ faid 
Defendant workM the Gelding by Riding and 
prawin^j and upon a Demurrex to this Replka- 
' ' ' tioG 
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tion the PlaiQiilF bad Judgment, becauib the XUh 
fendant bad it only as a Pledge, and that thera 
was no DiflFerence as (o tbU Msitter^ between ^n 
Eftraj and a Piftrefs ; for in both Cafes the Pof^ 
f^ffion is not de jure^ bat only by an Aft in l^iw^ 
It is true, When Cattle are patvnedf the Perfon to 
vbom they are pawned may ufe them ; and th^ 
Reafon is, becaufe be bath a Special Intereft ii| 
ihem by the A& of the Owner bimfelf. 2 O^. 
147. Bagfhajfi againft Coward^ 

lapment^ seeCettHer^ 
)tnaitp« See'BP'LafDf 

^enUine^ Co, Glamorgan, Richard Sey, Efq; 
paicl 6s. id. Rent of IVard and Cafth-Gard" 
Stiver to Lord ff^indfor^ for the Manors of Pen* 
fiine and l^angan. From a MS, Survey taken 1666. 

pen marker see JFonmom 

jpCnP'OaftCl was a Rent referv'd and paid in 
^oney. Somner %$. 

letttloit. See "BarothCoucts Cottage 

MMZtth See^iaptom 

J&eafant, By a>tan a? EUz.. c.iq. * Nom 

ihall kill or take any Pheafauts or Partridges with 

* any Net or Sngine in the Night-time, in Pain to 
f forfeit for every Pheafant ios, and for every 
^ Partridge 10 s. which if the Offender pay npa 
! within Ten Days, he (hall fuflfer one Month's 
f Imprifbninent without Bail* and enter into Bond 
^ (for two Yeara. only) with good Sijreties before 
f fome Jiiftiee of Peace, not to offend in the like 
^ Kind*. 

* The Forfeiture afore&id (hall be recovered in 
1 any Court of Recor^^ and divided betwiat the 
5 Lord of the Liberty or Manor where the OiTenc^ 
^ is committed, and the Profecntpr ; but in Cafe 
1 the Lord (ball Difpence With the Offender, tlic 
1 Poor of the Parifli ire to have hip Moiety, to be 

* recovfr*d by any of the C^hur^H'Wtr^e^s. 
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* None (hall Hawk or Hunt with his Spaniels 
^ in {landing Grain, or before it is Shocked, (ex« 
^ cept in his oMrn Ground, or with the Owner a 

* Confent) in Pain to forfeit 40 /• to the Owner 
^ of the laid Groudd, to be recovered, as afore* 
^ laid. 

* Tuftices of Aflife, Juftices of Peace in Seflions, 

* and Stewards of Leets have Power to hear and 
^^etermine thefe OiFences; and one Juftice of 

* Peace may examine fuch an Offender, and bind 
^ him over with good Sureties to anfwer it at tho 

* next General Semons, if the Offence be not be^ 
' fore determined at the Aflifes, or in a Leet. 

. * This A£k (hall not reftrain Fowlers, which UU'* 
' ^Ikrillingiy take Pheafants or Partridges, and forth-^ 
' with let them go at Large. 

See®ame^ 
Pfffeott'Dottfe^ See Z>owtote. 

^iliOi^^ A Vill^2L% amerced in a Court-ten 
for not fetting up a {a) Pillory and Stocks at a 
Time appointed by the Court for thatPurpofe; 
and the Plaintiff being one of the Inhabitants of 
the faid Filly was diftrain'd for the fame, who 
brought a Replevin, and the Defendant made Co-* 
nufance as Bailiff of the Lord of the Lfet^ to di- 
(train for the Amerciament ; and upon a Demurrer 
to this Conufance the Plaintiff had Judgment^ 
becaufe the Defendant did not alledge in Faft, 
that the Penalty was not paid to the Lord of tb^ 
Leety which he (hould have done ; for if he ha4 
received of any other Inhabitants of the Fill, then 
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(4) The Lord of the Lett ought to provide a tHlorj ; 
for it is agiunft Common Right to punifli always by 
AmerciAmcnts* uolefs be can preicri|>e to do u ; anci for 
Want of Pltlofy ho may be fined, his Libertjei may be 
feiied ^cufqu^ ; and by fome Opthions it u a Forfeiiuro 
^f his Leetf Lex J^miorHnij t* ir ^ 

^ * tha 
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the PUintiflF ought not to be diftrainM for it; be- 
HdeSy there was pother Fauft in this Conufance* 
f»r the D^fend^nt did not fet forth a Precept from 
the Steward, directed to him to.fcvy the I^cnalty 
by Diftrefs. Mqot p. 574. &rags againft Steven^ 
Jon. 

See ^tetoarii^ 

IPifCdCp* If a Copyholder convert Part of 
bis Land to a Pifcary, it is a Forfeiture. Lit, B^ 

PltCljIey or ©fffSfeffe, Co. Northampton, 
T%omaj En^aine held certain Lands there by the 
Service of finding, at his own proper Cofts> cer-^ 
lain Dogs for the DefkruAion of Wolves, Foxes, 
Martins, Catr and other Vermin, within the Coun- 
ty of Northampton^ Rutland^ Oxford^ EJfex and 
Buckingham. Rot. Fin. 41 Edw. $• iV*. 13. Blount, 

15. 

PlQfnt^ Tenants by Copy fhall neither iw- 
plead por be impleaded for their Tenements by thf 
King's Writ ; b^t if they will implead others for 
their Tenements, they fhall have a Plaint entred 
in the Lord's Court in this Form, or to this E([t& : 
< ^. of B. complains againft C of D. of a Plea 
' of Land, viz,, of one Mefluage, Forty Acres 
« of Land, Four Acr(fs of Meadow, &c. with 

* the Appurtenances, and makes Protefiation to 

* follow this Complaint in the Nature of the King's 

* Writ of Affife of Mort'd-anceftor at the Com- 

* mon L^w, or of an Affife of Novel Dijfeifin o\ 
^ Forniedon in the Defcender at the Common Law, 

* or in the Nature of any other Writ, &c. Pledges 

* to-profecute. Fi G. ^c. Co* Lit. p. 60. b. 

See a&tons "Baron^Court) Eecotierp^ 

l^iCfl is the Defendant's Anfwer to the Plain- 
tifTs Declaration ; It muft be writ in a fair Hand, 
in Wc(rd; at len|thj ancj on 4 Rouble ?^nny Stamp. 



* ITenant in Dow^r may grant a Copyhold in 
Keverfion, which (hall be good, though not exe« 
cured in the Life of. the Tenant in Dover** But 
then it muft be pleadtd as a Grant In ReverCoo^ 
and not as a Grant in PolTeilion ; therefore in Gaf 
and Kay*s Cafe, Cro^ Eliz,. p. 661, 662. It was 
there pleaded, That he granted Temmeuta fra- 
diSia per nomen^ [the faid Teifiements by NameJ 
of a MeiTuage which A. P. held for Life , and 
by the Courts it is an uncurable Fslult; for it is not 
alledg'd that he granted the Tenement in Rever- 
iion ; and the per nomen will not help. 

If one pleads Sciiin of a Copyhold in Fee, and 
claims under the Copyholder; be ought to (hew 
of whofe Grant, as he ought to (hew of any other 
particular Eftate ; but perhaps that is ib antienc 
that it cannot be (hewn who was the (irft Gran- 
tee ; yet it was held fufficient to fhew the Admit-^ 
tance of the lad Heir, which is in Nature of a Grant, 
and may be pleaded by Way of Grant. Cro, Joe. 
loj, Pjfier and Hemling. 

In Trefpafs the Defendant jufiified In this Man-- 
ner: He confefleth the Clofe to be Copyhold 
Land, but plendsy That long Time before it was 
Parcel of the Manor of, tjc. ahd chat long before 
the fuppofed Trefpafs, one Pole and M nis Wife 
was Lord of the Manor in Right of his Wife for 
Life, Remainder to Stephen in Tail, and he made 
a Leafe of this Land to the Defendant, by Force 
of which he was poflefled, and cut the Trees ; 
it is an ill PUuy becaufe the Defendant had noc 
ihewed (as he ought) how Pole and his Wife 
came to this Eftate for Life, the Remainder alrer ; 
they ought to fhew how this particular Eltate 
hath its Commencement, they claiming a Deriva- 
tive Eftate from Pole and his Wife for Years.^ } 
Bulfi. 282. Sanfird againft Stephens and Smith. 

A Mao^ 
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A Man cannot plead a Prefcriftion againft "a 
Prefcriftion ; but he ought to anfwer the Prefcrip^ 
tieu alledg'd in the Countf when two Cuftohis rc'* 
pugnant. Cro. Car. 43 z. Sfooner and Da/s Cafei 
Carter s Rep. SB. 

In Eje&ment the Defendant pleaded a Surren*- 
der of a Cbpyhold by the Hand of F. then Stew« 
ard of the Manor ^ Iflue was joined, abfque boc^ 
that he was Steward. By the whole Court ; It is 
no Iflue ; for the Traverfe ought be general, that 
he did not Surrender ; for if he were not Stew- 
ard the Surrender is void. So of a Surrender 
pleaded into the Hands of the Tenants of the 
Manor. Cro. El* p. 260. IVood and Butts. 

See iDtxawiut^ ^tit^ 3>otntier, Lfcence^ 

For the feveral Sorts of Picas fee the Table, 

^IfllSC^. The Reafon of finding Pledges was 
to prevent vexatious Suits, but now the Putting 
iri of Pledges is a meer formal Thing. But it is 
to be iDiJb^d that old Method was revived* 

PlOttiPtOn^ Co. Warwick. In King Henrj 
the Third's Time, Walter de Plompton he!d cer- 
tain Lands in Plompton^ near Kingsbury in the (aid 
County, by a certain Weapon called a Danijb Axes 
which being the very Charter whereby the faid 
Land was given to one of his Anceftors, hung up 
for a long Time in the Hall of the Capital Mel* 
ftiage, in Teftimony of the faid Tenure. bug» 
dak\ Warwick/hire j6s* It appears by feveral 
Authorities that the Heirs of Sir John Bracebrigg 
were feifed thereof by the Title of The Mattor of 
Plomton. Ibid. 

]^IOU06'lanll contains i ao Acres ; my Lord 
Chief fuftice Coke fays it contains not any certain^ 
Number of Acres. Co. Lite 6p. a. 

%tiU 7 & SW.i. cap. 79. * Any Perfon 

* having in his Poileflion Wood-laml or other Land 

I •of 



* of 50 A per Ann. Yaluci (ball b« dcem'd co 
' have a Piough^iand. 

pOlC) Co. CnmkrlimJ^ fVtllram M9uacutt 
obuin'd a Grant from King Edward the Third of 
this Matiory with the Advowfon, payitic the Kiog« 
his Hein and Succeflbri, whercfoever be or they 
fhouid happen to be, ci Sword of ji. ^d. Pricey 
id Lieu of all Services. Blount f, i a. 

^OllQtUt where the Coftom of a Manor was, 
that the Copyholders might lop the Ptliard gixiw^ 
ing on their Copyhold Lands, for Firebote ; this 
waa held to be a reafonabie Cuftom ; and in ftich 
Cafe, if the Lord of the Manor cut them all do wn* 
the Copyholder may have an A&ion on tbe Cale 
againft him. Cro. Eliz^* 619. Stebii$tg againft 
Gofnal^ * 

POCtO^|l)tlL See amptj^flf^ 
^OJtEectlC* See €!)«!. 

'OffefllO iTrattitf, ^PoffeJJion of the Bff f*f r,] 
ft Copyholder of Inheritance had three Daughters 
by his Hrft Wifie» and a Son and two Daughters 
by his fecond \^fe, and Surrendered bis Copy* 
hold to the Ufe of his three paughters for Ele* 
ven Years, Remainder to his two Daughters, by 
the fecond Venter for iive Years, Remainder to 
his three Daughters by his firft Wife, Remainder 
to his own Heirs; the Father died, and afcer-^ 
wards his three Daughters were admitted ; and 
the Years expired, the Son died ; the three Daugh- 
ters entred and cut down fome Trees ; and in a 
Special Verdift in Trover brought againft tfaetn, 
it was adjudged, that the Admittance of the fsid 
three Daughters was the Admittance of the Son 
in Reverfion; and this made Poffeffio fratris ; 
end by Confequence the Copyhold wUl de(cend to 
the two Sifters of the Whole Blood of the Kro* 
tfaer, and not to all his Sifters^ as Heirs to tbe 

Father 
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Father who made the Surrender. 2 LeVi io7< 
Blackborn and Haigb againft GreavBff &c 

A Copyholder of lojierirance made a Leafe for 
Years warranted by the Caftom, and afterwarclt 
died, leaving Iflae one Son and a Daughter by 
the firft Venter, and a Son only^ by the fdcond 
Wife ; the eldefl: Son died before he was admitted ; 
but yet it was adjudged that the Copyhold Ihall 
defcead to bis Sifter of the Whole Blood ; becaufe 
he himfelf might have entred before Admittance, 
and taken the Profits, which is a fu^cient Pojfejjio 
FratriSi (6 as to nnke his Sifter Hein i Bulfi. 
41. Ajliffe againft ChoPky. 

^^oflfeffion. See EecoDetp^ 
„ »otter0pecp^ See ®|aftom 

P|e0COt) Co In Replevin the Defen* 

dant made Conufance as Bailitt to Sir T%omap 
Meers^ for that George Lord Coventry held the 
Place inhere the Cattle were taken, &c. of Sir 
Thomas Meers, as of his Manor of Prefcot, iy 
Fealty, and by Rent of iU 8 s. and Suit of Court, 
of which Services he was feifed by the Hands of 
the faid George Lord Coventry, &c. and that he 
died, and the Tenements defcended to John, now 
Lord Coventry, and for 3 /• is. for a Relief of 
the faid John Lord Coventry, after the Death of 
the aforeiaid George, he made Conufance. And 
upon a Special Demurrer to thb Conufance*; for 
that the Defendant did not fet forth that Sir 7%o- 
mas Meers bad any Title to thb Relief ; it was 
ad/ttdg'd for the Defendant that he need not fet 
forth any Title to it ; for though a Relief is not 
Parcel of the . Tenure, yet it is incident to every 
Tenure in Socage, as a Flo wer thereof ; and: tho' 
it may be releafed, or there may be a Special Re- 
feiVatton upon the Tenure, without any Reliefs 
it muft be ihe wed on the other Side ; for it (haU 
I never 



never be inr^nded^ becaufe of Common Right a 
Relief is incident tp every Tenure. 3 Lev* 145. 
Freeman vettus Booth. 

J^yettrfptiOn is a (a) Tkle by Ufe and Time^ 
allowM by Law. It fuppofes a Defcem or Pur- 
chafe originally, (h) To malce fuch a Tide to an 
Inheritance^ the Time by Common Law is Tiim 
whereof there is no Memorj of Man to the con^ 
trarjy which is 00 limited Time. By Statutes 
Prefeription may be within Memory. fVood^s JhJI. 

A Prefeription properly fo calfd, ^as it relatet 
to an Inheritance) is to be Time out of Mind^ and 
is for the moil: pare Perfonal, being made in the 
Name of a certain Perfop and his Anceilors, or 
thole whofe Efiates he has, or of a Body Politick 
and their PredecelTors ; as when J, S. feifed of 
the Manor of Z?. in Fee (bews that be and his 
Anceftors, and all thofe whofe Eftate he hath ia 
the fa id Manor, have Time out of Mind of Man 
had and ufed to have Common of Pafture« &c. 
in fuch a Place (being the Land of another) as 
appertaining to the faid Manor. Tenant in Fee* 
£mple ought to prefcriie in his own Name ; Te* 
nant for Life, Years, at Will, in the Name of him 
who hath Fee. Natural Perfons cannot gain or 
be charged by a general Prefeription from their 
Anceftors ; though Bodies Politick may gain or be 
bound by Prefeription only. He that would have 
a Thing that lies ia Grant by Prefeription^ mud 

drsbe in himfelf and his Anceftors, whofe Heir 
I by Defcent ; not in himfelf and thofe whofe 
Eftate he has ; (unlefs the Que Efiate is but a 
Conveyance to the Thing claimed by Prefeription) 
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for he cannot have their Eftate that lies in Grartt 
without Deed, which ought to be (hewed to the 
Court ; but of Things that are appendant to a 
Manor, Lands or Tenements, it is otherwife ; be- 
caufe the Manor, &c. might pafs without Deed. 
(a) Nothing can be prefcribed for which cannot 
be raifed by Grant at this Day. One cannot make 
Title to Land by Prefcriptioit, but only to Rent 
or Profit out of Land. Prefcription ftridly takei^ 
relates to a Q!) Fee-fimple, and is always applied 
to incorporeal Inheritance. A Cudom is Local^ 
and is alledged in no Perfon ; but is within (bme 
Manor or other Place ; as, 'That there is fuch a 
Cuftom Time out of Minds within the Manor of 
"A. and that all the Copyholders of the faid Mai- 
nor have bad and ufed to have Common of Pa/lure^ 
&c. in fuch a IVafle of the Lord, Parcel of the 
faid Manor, &c. Ibid. 

Thus it muft be when a Copyholder alledges a 
Cuftom againfl; his Lord ; for a Copyholder can- 
not a lay Prefcription in himfelf and his Anceftors, 
by Reafon of the Bafenefs of his Tenure ; there^ 
fore this is allowed for NecefHty. But when he 
claimeth Common or other Profit in the Soil of a 
Stranger, he muft prefcribe in the Name of the 
Lord of the Manor, (viz.) That the Lord of the 
Manor and all his Ancefiors^ and all thofe whofe 
Efi^tes he hady have had Common^ &c. in fuch a 
Place for tbemfelves and Tenants at Pf^lt^ ^c. 
Ibid. . 

See Conffsr, piea* 

lP>2efentnietlt4 a Prefentmem is an Infor- 
rnation in Court to acquaint the Lord or his Stew- 
ard with the Surrender out of Court. This Sur^- 



{a) Finch 1)2. I Ventris 387. 2 Rol. Ahr. 2d4« C^> 
4 Rep. ;i, }z. I Inft. 113, b* 1 Ii}&. 72a 

teudep 



fender is not eflfedual till prefented in Court, 
{a) By the General Cafiom of Manors, the Pre- 
fentment is to be made at the next Court imme- 
diately after the Surrender^ or elfe the Surrender 
is void. But by Special Caftom^ it may be at 
the Second or Third Court. And this^ Surrender 
h to be made in Court by the fame Perfbns that 
took the Surrender out of Courts and in all Points 
material, according to the true Tenor of the 5»r-* 
render ; and therefore if the Surrender is {h) Con- 
ditional, and the Prefentment abfolute, all is void. 
But if the Conditional Surrender be prefented» 
and the (c) Steward omitteth the Condition in his 
Entry on the Roll, upon Proof in Court, the Roll 
may be amended, (d) If one Surrenders out of 
Court, and die» before Prefentment^ if Prefent-^ 
ment is made after his Death, it i^ good ; fo if 
he to whofe Ufe the Surrender is made, dieth 
before Prefentmenty yet upon Prefentment made 
after his Death, his Heir fhall be admitted. The 
fame Law is, if thofe into whofe Hands the Sur* 
render was made, die before Prefentment^ upon 
t^foof in Court that fuch a Surrender was made^ 
the Lord fhall be compeird to admit accordingly; 
and if they into whofe Hands the Surrender was 
made refufe to Prefentj upon a Petition or Bill ex- 
hibited in the Lord's Court, the Party grieved fhall 
have Remedy. And if the Lord will not do him 
Right, he may fue the Lord and them that took 
the Surrender^ in Chancery for Relief. 

Prefentment in Leet by four, and not by twelve, 
that one hath dwelt within the Leet not fworn, 
&c. ic was traverfed ; but it feems if it were by 



(tf) Co. Copyholder, Se&. 40. (^) Ibid. 4 Rep. 28. 
1 Inft, ^sf, b. ( ) Co. Copyholder, Sefl. 40. 4 Rep. zj. 
\d) Co, Copyholder, Sed. 40. 4 Rep. i^. 

F f i twelve, 



tvelv^ U ftall not \>c tfav,erfe<j» >bvt fli«ll iiaf« 
EecQvery by Writ ^ Falfe Pr^fument. 5 fid. 3, 
26. Kitcb. 85. 

A Thing ffffented in leer, Hi 9s ^vai^^l^^ 
(#. e. uncbangcablf] if it pafs the Day in wfcicti it 
ii prefentec} ; bpit the fam^ Day yov may have jaii 
4^on of Falfe Pujemmenf ag^ioft tine ^r4>f s, boC 
/j^r. i 21 £iiTV»3* Tit* Bar %ji. 

Prejemment m a Left, which tpuchf th ii Fcee? 
hold, may be removed and tjaver^ • a^d «very 
Pre/entment before Juftice^ of I eac^ i$ tavf^faWc 
5 Jy. 7. /i/. 3. aod 5 jK 7, foi. %. the fitme. 

Pr^e^tmettt of Blopd $pik is not vavQrl^ble; 
for that doth xipt (oupb Presold- ^ £• 3* 1 2. 

If Things Prefept^hk fae not fr^Jfented in L^et, 
tbey fhall be frefented \n $be Toiira ; and if not 
rfaeref before th^ Ju(Uci^ iQ £yre ; and if not 
tiierej io the King's J^ncb. ip i£ 4. /i^A 4. 

Form of d prpieintvient. 

The Manor? 'jtbe Prefemmem of the Jurp of 
oiy tTc. S fAmage^ a$ ,a Court-Leef avd 

Court'Barotff held aty Ac. iu and. 
for the faid Manor ^ tbfi fyh J^ 
of OQtoh^i in the Tear^ &c. h^ 
fore G. B. tbeu and there StefUh 
ardi as foUovifj vvu 

w 

FIRST, the f4id jMrj do frefem a Ditch from 
a Place calfd A* nnto a Place calFd B* i»'«g 
the Feme between the tenement call'd C« and the 
Common calPd D. to be out of Repair^ and very 
Dangerous for the Cattle of the Proprietors of the 
faid Common^ feveral Head of Cattle having al^ 
ready perified therein^ and that the faid Ditch 

ought 
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^ht to be fiouredy raffed and fenced by th 7J« 
nant of C 

To be repaired and fcdured in Two 
Months, under the Penalty of Thre^e 
Pounds. 

AfTeered to Forty Shillings. 

Again, Tlbe faid Jury do frefent L. W. for an 
Encroachment^ by Building a Wall jetting three 
Foot into the Highway j which is an Annoyance to 
bis Maje^fs SubjeBs pajjing that Way, 

To be removed in one Month, uq- 
der Penalty of Twenty Shilling. 
Afifeered to Ten Shillings. 

Ag9in» T%e faid Jury do prefent the Death of 
E« S. and that an Heriot of the fecond befl Beafi 
is due upon his Deaths to the Lord of the fatd 
Manor i but who to prefent as Tenani in his room^ 
we are ignorant. 

Again, The faid Jury do prefenif l%at J. G. 
ofVL.a Ctifiomary Tenant of this Manor ^ fince the 
loft Court died feifed rfj &c. and W. G. bis SoM 
is next Heir. 

Again, Tlhe faid Jury do prefenty T%at A. B ' 
C. Sec. are Freeholders of this Manor y and ow^ 
Suit to this Courty and hav& this Day made DefauP* 

Amerced Two Shillings each. 

AflFeered to Twelve Pence each. 

Again, 'The faid Jury do prefent^ 7%at the fe^ 
n^ral Perfons mention d in the Refiant Rolls, are 
Refiants within the JurifdiHion of this Court* 
Leety and owe Suit thereto, and do prefent fuch as 
have made Default, which for greater Certain^' 

ft i or. 
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tjj wf the /aid Jury do refer to the RefianP 

Apiercfd Six-pence eacfi. 
Affeeired to Three- p?nce each. 

Again, 'fhe faid Jury do prefent in EU^ion 
for Conftables for the enfuin^ Tear, the Perfons h^re^ 
ffnder named. 

For H. f . F, 

Again, T'be faid Jury do frifent in Ele^ion 
for Reeve, for the enfuing Tear, A. K. fworn. 

Again, T^he faid Jury do prefent for H^y ward| 
for the Tear enfuing^ B. H. Sworn. 

Jperors c v; f Sworn. 

We have affeered and mo- Names of ^*^ Jf^^y* 
4erated the fever al Amercia" A. B. 

pients in this Prefentment, as C« D, &c^ 

they are refpetHvelyfet dowtf 
If^der each Amerciament. 

CW.7 ^iT^^y^yj 
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^e Form of a Special Prefentmcnt, pf/r- 
fuant to an Order made at a Court-- 

Leet* 

The Manor> Twenty- eighth Day of January^ 
of, &c. 3 1732. 

THE faid Jurors do prefent and Tay, that in 
Purfuance of the Order of the laft Leet, 
held at the Guild-Hail of N. on the Eighth 
Day of OBoher laft, we have viewed the Place 
near C. and procured a Map to be made, whi^h 
is hereunto annexM for better fetting forth the 
fame, where Sir //. M. of AT. aforefaid, Knt. 
ftands indifted by the Grand Jury for the Coun- 
ty of G. for Building and Ereding a Dam made 
of Stones and Wood, crofs the Courfe of a lit- 
tle River call'd Af. in the Parilh of IV. aforefaid, 
wherein it is alledged that he has ftopped and 
obftru&ed the Courfe of the faid River; and 
that by fuch Obftrudion the King's Highway * 
adjoining to the faid River, leadmg from the ' 
Parifii <rf Af. to the Town of N. hath been, 
from the Firft Day of May to the Tenth Day 
of Auguft laft, wholly drown*d and cover'd with 
Water, to the great Damage and common Nu-* 
fance of all the King's Subjeds paffing that Way, 
and upon our (aid View and our own Know- 
ledge we do prefent that the faid Sir H. M. is 
Owner of the faid Soil on both Sides of the 
faid River and Way ; and alfo Lord of the Ma- 
nos of N. 4n which the faid River and Way 
do lye ; and further that the faid Way joining 
to the faid River being crooked and narrow iti 
^ (bme Part thereof, it was dangerous for Carts or 
f Coaches to pafi that Way, for Fear of Tumbling ' 

F C 4 * over 
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over the Bank thereof, into the faid River ; and 
char thereupon the faid Sir H, M* was fo ge^ 
nerous as to give a very good Way through nir 
own inclored Ground adjoining, thereto, which 
is level, broader and better in ail RefpeiAs than 
the former Way, which hath been quietly en- 
joyed for the Space of eight Years and up\;(rards; 
and that it would be a great Prejudice to all 
Perfons pafling that Way, in Cafe the fame 
fliouid be fiopped up, and they be obliged to go 
through the old Way ; and therefore at the Re- 
lueft of the Inhabitants of trhe faid Manor, the 
aid Sir H. M. bach obliged bimfelf fo conttnne 
the faid Way, and keep it in Repair fot the 
PubKck Ufe ; and the faid Jury further frefetfty 
That fince the fard Indi&nent, the faid Sir 
H, M. hath caufed the Dam er Jlluicei which 
obftru&ed the faid^ Water to be opened, wherry 
the faid River hath its free Courfe withjout Ob- 
firudion, but will be of no Advanta^ to the 
Publick, becaufe the new Way it much better 
than the old ; and the faid Jkr^rs further fay. 
That the iaid Way leadeth to the Town Lands* 
and feveral private Houfes caH'd C. and other Places, 
as appears by the faid Map hereunto annexed ; 
but do not know that the faid pretended High- 
way from N, to Af. is the King's Highway, or 
ufually repaired by the relpe&ive Pari&es which 
t the Way goes to. 

C. IX Sec. 

See 9ticomnnttteBocuiireRtttm^Stitt& 
cfatnettt, 2^mmtty Mo^titntt, It*' 

^l^KOtt) if he who ought to Surrender cstn^ 
not come info Court in Peribo^ being in Prifon^ 

the 




fhe Loid of the Manor nuiy 2tppoiht a Special Suto^ 
ard to go to the Prifon an4 take the Surratder. 
I Leon. N. 45. 

See iStefoatti^ 
)|Qc6efn amp^ see coppbomer^ 

__ ^JOClamatfOTf, where the Heir of a Copy- 
holder wiM not cone ttnd be srdmitted after three 
Proclamations made at three fcveral Courts of the 
Manor, the Lord may fei(e until the Heir will be 
admitted ; and this he may juftify without a par* 
ticular Cuftom to enable him fo to fcife ; but he 
cannot ieife it as forfeitedt without a Cuftom for 
that Purpofe ; and in every Proclamation fo made, 
li is a fafe way to mention the Lands to which the 
Heir is to be admitted. Co., CopjMder^ Self. 57. 
Lex Maner. 152.8^. 

,The Form of tbe Vroelamationy wliere the 

Heir is known* 

Oyesj Ojesy Oyes^ 

B. come into Courts Mi take up one Mef* 
yfaage [recite the Prerrtiffes] defceniei t0 
you by the Death of C. B. your Fatberi or the 
fame will kefeifed into the Hands of the tmd j this 
is the firfi^ \^fe€ond^ third'} Proelamation. 



A 



The Tfoctamathn where the Heir is not 

known. 

OjeSj dyesy Oyes. 
JF any Petfon or Perfom have any kight^ Title^ 
•* Imereftj Claim ^r Demand, in or to ofte Mejuage, 
fee [reekethe Premifies] which A.B. late aCuftomary 
tenant nf this Manor, died feifed of, let him ot 
them come into Court and take up the fame, or it 
will he feifed imo the Hands of fhe lArd 5 this it 
the firfti &c. 
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N. B: The BailifF, by the Srevtrard's Older; 
makes thefe Proclamacioni juft before the Court 
breaks up. 

The Form of the Entry of the Trocla^ 
mat ion in the Court- Roll. 

ji T this Court, firft, ^fecond^ third'] Procla^ 
"^^ mation was madey tha$ A. B. Jhould come in'' 
to Court and take up one Mejfuage, ^c. [recite 
the Premifles] defcended to him bj the Death of 
C. B. his Father, hut did not come, [if the third* 
then proceed thusj 'therefore a Preceft is ijfued to 
the Bailiff to feije the fame. 

A Warrant to feife Copyhold Lands, for 
not taking them up after thiee TroCh^ 
mations. 

Manor of Glatton, Sec 

Wffereas publick Proclamation bath been made 
at the three feveral Courts hclden for this 
Manor, That the Heirs or Ajftgns of C. B. late 
Copyhold Tenant of the faid Manor deceafed, Jhould 
€ome into this Court, and take up all thofe Copj^ 
bold I^ands and Tenements which the faid C, B, 
at the Tjme of his Death held of the Lord of the 
faid Manor by Copy of Court-Roll, or otherwife, 
and that the fame Jhould be feifed into the Hands 
of the Lord of the faid Manor, for want of a 
Tenant ; ^nd for that none came to take up the 
faid Lands and Tenements, it is therefore com'' 
ntand^d to J. V. Bailiff of the faid Manor, that he 
feife into the Hands of J. C Efq; Lord of the 
/aid M^nqr^ all and Jin^ular the Lands and Te^ 

mmtnti 



nements of ivhich the faid C. B. died feifed^ hoU 
den of this Manor by Copy of Court-Roll. Giyen 
und^r my Hanc} and $eal> &c. 

G. B. Steward. 

To y. V. Bailiff of the Manor of Glutton^ &c. 

The Return of the laid Warrant, 29 Marchy 

1732, 

MEmorandum^ at a Court holden the Day and 
Tear above-written^ came J, V. Bailiff of 
this Manor ^ and gave the Court to under/land that 
he hath feifed the l,ands and Tenements above^ 
mentioned, as above to him was commanded by the 
Precept above-written. 

SignM by y. V. BaUiC 

mm^ SeeEOlU 

PUfCP) Co. Berks, This Manor was in Pof-* 
feflion of a Family of that Sor-name, and held by 
9 Horn given to their Anceftors by King Canutus 
die Dane. And in thofe Days it was common to 
make Grants of Lands by Horns, among other 
Things. Camd. Brit. 16^. This Manor is mvi in 
Pojfejjion o f , ■ Allen^ Efq^ , 

^IQk (Halfficattom see^ame. 

il^ €luantttm meruit is an Adion up- 

^^ on the Cafe, grounded upon the Promife 
of another to pay him for doing any Thing, fo 
ffi^oti as he fiiould 4er$rvf or merit. 



Form 
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Form of the T^tktratku^ 

TH E &id Plaintiff by, dfc. for that wherear 
the (aid C on the, (Tc in the Sixth Year 
of the Reign > &c. at, &c. in CoAfideialion 
that the faid A. before that Time had done and 
performed for the faid C. at the fpecial Infiance 
and Rcqfueft of the (kid C. certain Work and 
Labour in his the faid ^/s Art and Trade of a 
Carpenter; and had at the like Inftance and 
Re4ueft of the faid C found and provided di- 
vers other Ida terials af)d^ Thinga uied and em-' 
ployed in atid abOtrt (fhe faid Work and labour { 
be the biA C. then and th^re, in Confideration 
thereeyf, underrt>ok and faithfiilTy promifed the 
faid A. that he would content and pay tbe faicf 
A. ail fuch S^ont and Sums of Money as the 
(aid A. i€2i(omhif defended to have for foch 
the faid Work and Labobr done and performed 
by the faid A. for the faid C. and ^f fuch Usl^ 
ttmh about the (kme, found and provided iy 
t4e faid A. as aforefaid, whenever he &oulJ 
h6 iihttcw fi^trifed. And^ t^e faid A. in Fad: 
&itb, thaft he re^fotiabfy deferved to have from 
Hbe fakl C. (br the faid Work and Labour done 
and performed for the faid C. 6y hioi the faid^ 
A. the Sum of Fi(teen Shillings of lawful Mo« 
ney of Grettt Britain. And that for the ne- 
e^tff M^terhtls and Things found anfl provi- 
de by the fafd A. hi and about fuch Work and 
La^iir, he feafotiabiy deferved to have another 
Sum of Fifteerr Shiflings of like lawful Money, 
of which the faid C. afterwards, to wit, the 
fame Day and Year at, &c aforefaid, had No- 
tice from the faid A* neverthelefs the faid C« 
nor regarding, &c. 
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fl^tttMCtttMm, Co. Bucks. The Lord of this 
Manor had Ifiue one Daughter, who married one 
Hmff ; aod a Copyhold M^fluage and Lands hel4 
ef die faid Manor, defcended to the Pefendant 
HardtMgi the Lord of the Manor, znd Houfe 
and hif Wife, joined in a Leafe of the laid Manor 
to tlie Plain tift* E(ffiy for Ten Years ; Harding^ 
wli0 was a Copyholder of Inheritance, put down 
two Elms, and a Cuftom was found to cut Tim- 
ber for tUfairs ; and that Harding % Houfe was 
out of Repair at the Time of cutting the Elms j; 
and that he had employed one of the Elms to re« 
f4Ur the Houfe, and that the other was ready there 
for that Purpoie ; this was adjudged a Forfeitures 
and that the Leflee of the Manor for Ten Years, 
and not the Lord himfelf, fiiall take Advantage ot 
St. A/dK'r, ^.392. N. 508. Ea^ againft Harding^ 
Bot Quare. 

^umrentenSy the lame as Ferlingus. Seo 

[f etlfttftig.] 

Stttt^Rent h a fmall Rent paid by the Te-. 
naots of Manors, in Token of Subje&ion ; and 
by which the Tenants go quit and free ; and this 
was antiently caUed H^hite- Renty becaufe they 
were paid in Silver, and to diftinguiib them from 
Work-Day s> Rent^ Cummin, &c. z Inft. ip. 

• 

J Jjetter of Jttorney to receiw Qjiit-Rents 
if a Manor J and make THftrefi^ if Oc^. 
cafiofi. 

* TT^NOWy &€. That I £. F- c^r. bave made, 

* j!!\. Ordained, authorifed and appointed, and 

* by thefe Prefents do, &c. J. B. CTc. to be my 
^ true» &c, of and from all and every Perfoti and 

* Perfons whom k doth or fliall concern, all fuch 

^ Sum 
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Sum and Sums of Money which are or (hall groMC^ 
due and payable to me for Quit-Rents /and Ar- 
rears thereof^ for atl or any Meffiiages, Land^ 
Tenemenu or Hereditaifients within or belongs 
bg to the Manor of H. in ibe County, &c, to 
asK, demand and receive ; and in Cafe of De^ 
fault of Payment of fuch Quit- Rent or Arrears 
thereof, or any Part thereof, to enter into or 
upon all or any Mefluages, JL^nds, Tenements 
or Hereditaments chargeable therewith, or into 
any Part thereof, and to diftrain for the fame^ 
and fell and difpofe of fuch Diftrefs or Diflrefies^ 
and to do all other A&. and Afts, Thing and 
Things in and about the fame, as the Law. in. that 
Behalf direds, and to do and perform all other 
Ad and A&s, and Thing and Things, into and 
about the Premiflfes requifite and necefTary ; and 
ufe all lawful Ways and Means for the Receipc 
and Recovery thereof, as fully .as I myfelf might 
or could perfonally do ; and upon Receipt or 
Recovery thereof, or any Part thereof, fufGci- 
ent Acquittances and Difcharge^ for me and 'in 
my Name, from Time to Time to make and 
give ; and I do hereby ratify and confirm what 
my faid Attorney (hall do herein on my Behalf. 
Ja IVitnefsy &c. 

€1110 toarrantO lies of a Court-Baron. Cro. 
Jac. p. 259 The King againft Stanton. 

%tOt* 9 Ann^y cap, 20. ^ If any Perfon fball 

* intrude into, or execute any Office of Mayor, 
^ BaihflF, Portreeve or other Offices in Cities, Towns 
^ Corporate, Boroughs and Places in England and 

* IValeSy any Perfon may, with Leave of the Court 

* of Queen s Bench, the Courts of Seffion of Coun^ 

* ties Palatine^ or the Courts of Grand Sefjions 
^ in ff^ales refpeftively, bring a Quo xvartanto 
f againft the Ufurper ; and if it iball appear to 

* the 
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the Court that the feveral Tides of feveral Per« 
fons to the faid Offices can be determined on 
one Information, then Leave (ball be given for 
one Information, and the Perfon or Perfons a- 
gainft whom it is brought Ihali appear and plead 
in the fame Term or Seffions in which the In- 
forination is filed, unlefs the Court (ball give fur^- 
ther Time ; and the Profecutor may proceed with 
all convenient Speed. 

* If the Defendant in the Quo vkirranto ibali 
be found Guilty of an Ufurpation or Intruiion, 
the Court (ball, give Judgment of Oufter, and 
fine the Perfon ; and the Relator or Plaintiff 
ibal] recover his Cofts ; and if Judgment (hail be 
given for the Defendant, he Iball recover his 
Coils againfl the Plaintiff, as in an Adion on the 
Cafe, to be levied by Ca. Sa. Ft. Feu or Elegit. 

* The Court may allow the Perfon againft whom 
a Quo warranto (hall be brought, or to the Pro- 
fecutor, any convenient Time to make a Re- 
turn, plead, reply, rejoin or demur. 

' The A(% made for the Amendment, of the 
Law, An. 4 Ann^y and all the Statutes of Jeo- 
fails fball be extended to Informations, in Nar 
ture of a Quo warranto, &c. 



<^\jj 3tIfnOP^ Smith and other Church-war- 
j|fm^ dens of Ridgewd in Ejjexj prefented to 
the Archdeacon, that one Pannel was a 
Railer and Sower of Difcord between Neighbours, 
whereupon the Archdeacon enjoinM him Purgation; 
but Prohibition was awarded ; for the Caufe be- 
longs to the Leety except it was in the Church, or 
the like. Hob, 246. Smith ^gd\x\{i PanmL 

EleaL See aaioh, Copj^^oicet- 
Elccognitiom See acfenotolcngiticnt* 

SleCOgtlijanCe* if the Lord of a Manor is 

bound in a Recognizance, and afterwards a Co- 

4 pyholder 
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pyholder for Lifp dieth, the Lord granteth the 
Copyhold anew, the new Grantee fliall hold the 
Land diCcharged of the R,ecognix»ancey for the Co- 
pyholder is in by Cyftopi) whi^ was Paramount. 
I l^ecn^f* 16. 

WittOmptttttj where the Lord hath any other 
Recompfncey the Law wiil not piake any Forfeit 
ture. Lit.Rep.26j. 

See fojfefture, p. ^i. 

EeCtlftet?^ If a Rffcover^ be in (;by] a Plaint 
in Nature of a Keal A^ion (in a Manor Court) 
againft a Tenant in Tail [Copyholder]; it fliiall 
be a Difcontifiuance, and take away the Entry of 
the Heir in Tail ; for in a« much as Plaints in the 
Nature of Real Aftions are warranted by the Cu- 
fiom, i( is an Incident whii:h the Law annexetti 
CO the Cullom, that a Recovery (hall be a Vifcon* 
tinuancf. j^ Rep, 2^. Deal ^nd Ridden. 

Copyholder for Life fufli^rM a Common Rec^vpy 
$n the Lord's Court, as Tenant in Fee, this is no 
Forfeiture of the Copyhold, becaufe It was in a 
Baron-Court, where the Freehold is not concern- 
ed ; and the Lord of the Manor cpuld not take 
Advantage of it, if it was a Forfeiture^ becauie 
he is a Party to the Recovery, i Mod. 199. Bird 
againft Kiri. But by Co. Copy bolder y Sefl. 57, jt 
b a Forfeiture ipfo faUo. 

A Recovery was fu0er'd in the Lord*s Courjt, 
upon a Plaint there^ io Nature of a Writ of 
Right ; it was a Queftion, whether a Precept might 
be aipvarded out of that Court to execute the Re^ 
coveryy and to put the Recoverer in Poffeflion by 
the Poffe Manerii ; adjudged, it could not ; for 
Force cannot be juftiiied in fuch Cafes without 
Command of the King's Courts at IVefiminfter. 
} Leor. p. 99. 

4 A Deed 
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J ^eed to faffef a Recovery in a Court'' 

barony hy Plaint, Qjc. 

THIS Indenture mndey ^c. between A brahafA 
Cookef on the one Part, and Charles Crofs^ 
on the other Part, witneffeth, That it 5s cove^ 
named) granted, concluded and agreed, by and 
between the faid Parties to tbefe Prefents, That 
the faid Abraham Cookej on or before thf^ 
&c next enfuing the Date hereof, (ball permit 
and fafier the faid Charles Crofs to affirm, enter 
and purfue againft him the faid Abraham Cooke^ 
in the Court-Baron of the Manor of G. in the 
County of H. one Plaint in the Nature of a 
Writ of Entry, Sur DiJjeiJin en le pojl^ of aH 
and fingular that his MeUuage and forty Acres 
of Meadow, With the Appurtenances adjoining 
thereunto, abatting^ &c. firaate, lying and be- 
ing within the faid Manor of G. which faid Me^ 
foage the faid Abraham Cooke, late had in R^ 
mainder of the Surrender of Charles Cooke^ his 
Father, by the Name of, (^c. as in and by the 
Copy of Court- Roll, of the General Court- Leet 
and Baron of the faid Manor, holden at G. afore- 
faid, on the Twenty- fixth Day of &c. laft pad, 
before th6 Date hereof, amongft other Things 
more fully it doth and may appear*; and thac 
the faid Plaint (ball be afldrmed, entered and pur^* 
fued of all and every the Premifles, with tbd 
Appurtenances in G. aforefaid, within iUe 'ji^ 
rifdiftion of the Court of the faid Mariof of G^ 
to and upon which Plainr, to be affirmed, en-* 
tered and purfued, as aforefaid, he the faidl 
Abraham Cooke (ball appear in his own Perfon^ 
or by his Attorney lawfully authorifed in thac 
Behalf, and (hall make bis Defence thereunto ae« 
cording to L^w^ and vouch to Warranty, of aird 
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for the Premifles, one 7! IV. who (ball appear 
and enter iftto the Warranty, and after make 
Default, according to the Manor and Form of 
Common Recoveries in Wrks of Entry, Sur 
Bijfeifin en It Poftf whereby the faid Charles 
Crafi fbalt have Judgment to recover the faid 
Mefluage and forty Acres of Meadow, stod other 
the Premises, againft the faid jibraham Cook; 
and the faid Abraham Cook to recover over ia 
Value againft the faid T. H/. according to the 
Manner and Form of Common Recoveries fof 
Lands and Tenements;^ which faid Recovery 
the faid Abraham Cook fball fufier to be execo- 
ted by Precept or Warrant out of the faid Courts 
in the Nature of a Writ of Habere fac feifinamy 
according to the Order or Manner of the Con^- 
mon Law, And it is further covenanted, gran- 
ted, concluded and agreed, by and between the 
faid Parties, that the faid Recovery, and the 
Eftate of the Premifles to be had, obtained and 
recovered thereby, or by Reafon thereof, (ball 
be to the Ufe of the faid Charles Crofsr his Heira 
and Afligns for ever, according to the Cuftom 
of the faid Manor, and to no other Ufe, Intent 
or Purpofe whatfoever. In Witnefs^ dcc# 

Torm (if CL Recovery of Copyhold hands on 

a Diffeifin, (^c. 

Jbe Manor of7 The Court-Baron of Jf. C. Efq; 

* Glatjton. J held at Glatton aforefaid^ in 

and for the Manor aforefaidy 
the, &c. 

^^O this Court came C.C Gentleman, in his 
^ X own proper PeHbn, and in open Court 

* dcmandeth againft A. C. then prefent in Court, 

* in a Pica of Land, to wit, of two Meffiiages, 



d^tf. {^here recite the Premijfes] whhin the Ju- 
rifdidion of this GoUrc, and ii)ade Proteftatloil 
to profecute his Suit in tfail Colirt^ ih Form and 
Nature of the King's Writ De Ingreffu fufer 
Diffeifinam en le Poft it Common Liw, accor« 
ding to the Cuftoffl of the faid Manor, an4 
found Pledges to profecute his Stiit aforefaid, to 

wit, 7- ^' ^^^ ^* ^' ^^^ prayed Procefs to 
be made thereon, according to the Cuftom o( 
the faid Manor, againft the faid A* C. direft- 
€di &c. returnable, &c, and it was granted 
him. And the fame A. C. being then prefent 
in the fame Court, appear'd to the faid Plea 
gratis. And upon this the aforefaid C. d in 
his proper Perfon demandcth of the faid 
A. C. the Tenements aforefaidr with their Ajdm 
purtenances in, &c. wlthih the Jurtfdiftiori 
of this Court, as his Right and Inheritance, ac- 
cording to the Cuftom of the Manor aforefaid, 
and into which the faid A. C. hath no Entry^ 
but aft^r the DiffeiCn tfirhich j. K. thereof un« 
juflly, and withoiit Judgment, hath itiade to thd 
aforefaid C. C. within thirtjr Years laft paft ; 
and whereupon he declares, that he was feiled 
of the faid Tenements, with (he Appurtenan- 
ces In his Demefne, as of Fee and Right, iii 
Time of Peace, in the Time of Qur Lord the 
King that now is, by takiijg the Profits thereof 
to the Value, &Ci and into Which, &c* and 
therefore he brings this Suit. And upon thib 
the faid A. C. in his proper Pftrfon ca^ncth and 
defendeth his Right when, 6*^. and thereupon 
voucheth T. IV> to Warranty, who is prefent 
here ih Couft, and freely warranteth td bint 
the faid Tenements, with their AppurtenanceSi 
And hereupon the aforefaid C. C deriflcndetlr' 
againft the faid 7! IV. Tenant, by his Warranty^ 
the faid TetresRtttlSf t^ith their AppurtcMOGer, 
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iti Manner aforefakl ; and whereupon he tahhf 
That he was feifed of the faid Tenements, with 
their Appurtenances, in bis Demefne» as of Fee 
and Right, at the Will of ihe Lord, according 
to the Cuftom of the faid Manor, in Time of 
Peace, in the Time of our Lord the King that 
now is, by caking the Profits thereof to the Va- 
lue, &c. into which, &c. and thereof he bringeth 
his Suit, &c. And upon this T. W. Tenant by his 
Warranty, comes and defends his Right, when, 
tjc. and thereupon vouches over to Warranty 
£. Z). who is prefent here in Court, in his own 
proper Perfon, and freely warrants to him the 
faid Tenements, with their Appurtenances ; 
and hereupon the faid C. C. demandeth againft 
the faid K. D. Tenant by his Warranty, &c. 
\ai in the other Count'] And hereupon the faid 
K. D. Tenant by his Warranty aforefaid, in his 
proper Perfon, came into this Court, and de* 
fendeth his Right, when, dfc. and faith that the 
(kid J, K. did not diffeife the faid C. C. of the 
faid Tenements, with their Appurtenances, as 
the faid C C. above fuppofes, by his Writ and 
Declaration, and thereof be puts himfelf upon 
the Homage of the Manor Court aforefaid. 
And the faid C.C. thereupon craveth Leave to 
imparle, until Two of the Clock in the After- 
noon of the fame Day, and he hath it, &c. 
and. the fame Hour is given to the faid K. D« 
(jc* And afterwards, to wit, at Two of the 
Clock in the Afternoon of the faid Day, the faid 
€• C. in bis proper Perfon, came again into this 
Court, and the faid K> D. although he was fo- 
lemnly call'd, came not again, but depaned in 
Contempt of the Court, and maketh Default; 
therefore, according to the Cuftom of this Ma- 
nor, it is adjudged by this Court, That the 
«forefaid C C do recover his Seifin againft the 
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fa id A. C. o( the faid Tenements, with their 
Appurtenances, to have, and to hold the fame 
tinto him the faid C. C. and his Heirs, at the 
Will of the Lord) according co the Cudom of 
this Manor quietly, from the aforefaid A. C. and 
his Heirs for ever. And that the faid A- C. 
have of the Lands of the faid T! W to the 
Value, &c. within, &c. And the lame T. IV. 
do have over of the Land of the aforefaid K. O. 
to the Value, &c. within, &c. and be thie 
faid K. D. amerced, &c, and upon this the 
afojre(aid C. C. prays Procefi to be direded to 
the Officer of the Manor Court aforefaid, to 
cauie full Seifin of the faid Tenements, with 
their Appurtenances, to be delivered to h m, 
and the fame is granted to him, returnable here 
forthwith, &c. and afterwards, to wit, the fame 
Day, came here into Court the Officer of the 
Court, to wit, y. V, Bailiff thereof, and re* 
turned the aforefaid Procefs to him directed, exe- 
cuted in all Points and Forms of Law, to wir» 
That he by Virtue of the faid Precept to hitn 
direAed on this Day, delivered full Seidn of 
all the Tenements aforefaid, with iheir Appujv 
tenances) to C C. by him recovered, as he was 
by the fa<d Precept commanded. And thereupon 
now to this Court came the faid C C in his 
own proper Perfon, and humbly crav'd of the 
Lord of the faid Manor to be admitted to the 
£iid Premiffes, with their Appurtenances, ac- 
cording to the Force and fitted of the Reco^ 
very aforefaid ; and the Lord of the Manor a« 
forefaid, in full Execution of the faid Recovery, 
and according to the Cuftom of the Manor a« 
foresaid, by bis Steward aforefaid, did deliver 
Seifin thereof by the Rod, To have and to^ hol4 
all and fingular the PremiiTes aforefaid, with 
tb$ Appurtenances, to the faid C. C. hisHeir^ 
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' and Alfigns for ever, of the Lord by Rod, at tht 
' Will of the Lord, acjcording to the Cullom of tha 
^ Manor aforefaid^ bv^^ealty, Suit of Coprt, Cu- 

* ftom apd yearly Rent, and all other Services 
f heretofore owing and of Right accuftomcd, fo 
^ always fjiving the Right of the Lord, be is ^d- 
^ mitted Tenant thereto, and gave therefor to 
^ the Lord the Sum of aox. for a fipe, and did 

* Fealty. And afterwards, to wit, at the fam^ 
f Court, came the aforefaid A. C. T. M^f and 
^ X. D. in their own proper Perfons, ^nd in full 
^ Court furrender'd by Rod> into the Hands of the 
f l-ord of this Manor, by the Hands of the Stew- 
^ ard aforefaid, all and lingular xh^ PremiiTes a- 
^ forefai^t with their Appurtenances, 'to the JJfe 
^ and Behoof of the faid C. C. his Heirs and Affigns 
^ fpr ever, and each for blmfelf, his Heirs, fixer 
f cutors anfl Adminiftrators, them, and every of 
^ them hath feparately and re(pe£ltivply fully, freely 
f and abfolutely, remifed, rjsleafed, and for ever quit 
^ Claim to bim the faid C. C his Heirs and Af- 
^ figns, in full and peaceable PofTeffion, and SeiH^ 
^ thereof, all the Right, Ettate, Title, Intereft„ 
^ Claim and Demand of them the faid A. C. Tt.lV. 
^ and if. D. or any or either of th(i;m, of, on or 
^ to all and iingalar the Premifles aforefaid, with 
^ their Appurtenances, or any Part pr Parcel thcrcr 
^ of, together with a)l and all Manner of Enor 
^ and Errors, C^iufe and Caufes of Error, Mifpri- 
^ (ion^, Defefts and erronfBous Proceedings whatfo* 
^ ever and bowfoever bad, committed, omitted, 
f peraiitted or perpetrated, In Plaint, Plea, Procefsj 
f Judgment and Execution a(pre£ii4> or either or 
* any of tbein/ [7/ ih€ Recoyery he to enure ta 
JJfes, then the Recoverer mufi Jutiendef tp thofo 
PfeSf and the 7rttftee$ temfi h etdrnkted in Tirufi^ 
seeording to the cmmfn Mtth^i ef Sorrcwler 0n4 
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A Trecept to ddwer ToJfeJJiou on a Re- 
covery, 

The Manor) G. B. Steward to J. V. Bailiff of 
of G* 3 the faid Manor, greeting: 

jrtiO W j$u that C C in this Court, held, &c 
*7 Judgment of the fame Courts hath recovered 
kis Seifin againft A. C of &c. [here recite the 
Premidbsj v)ith their Appurtenances y in, &c. witin 
in the JurifdiHion of this Court, by the Defatik 
ef the faid A. C therefore I command pu, T%at 
without Delay, yon caufe full Seifin of the Tene^ 
ments aforefaid, with their Appurtenances, to be 
delivered to the faid C. C and have you there 
this Precept, oitd in what Manner you have exe» 
rnted the fame. Dated> &c. 

<r. B. Steward (£• £) 

See "Bats "Baron atiQ ITeme, Copi^ 
gpio. Dtfcontittnancc^ jFratduiTee, 
]9l^9t#atent« 

* ReCUfattt, By %t^U 35 £''*• cap. i. Po- 
^ pifh Recufants above Sixteen Yean of Age, (ball 
^ within forty Dayr after their Convidkion, to» 
^ pair to their ufoal Dwelling, and not to remove 
^ above five Miles from thence, in Pain to forfeit 
^ all their Goods, and their Lands and Annoitiet 
^ during life s and if they have no certain Abod^ 
^ then they are to repair to the Place where they 
' were born, or where their Father and Mother 
^ dwell ; and within twenty Days after their Ar- 
^ rival there, to givo their Names in Writing to the 
^^Miaifter,Conftables and Headborouehs ; which 
1^ Minifter is to enter them in a Book to be kept 
\ fir thtt Parpofe, and he together with the faid 

Qf4 !Cw-- 
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* Conftable and Hcadboroughs is to certify the 

* famp to the next Qaarter-Spffions, where th§ 
f Juftices of Peace (hall caufe them to be enrolled. 

' A Copyholder fhall in this Cafe zKo forfeit 
f his Eftate during Life, (if h|s EfX^tQ continue 
^ fo long) to the Lord of the Manor, if fuch Lord 
^ be no Recufant Convift, nor feifed or poffeffed 
f in Truft to the Ufe of a Recufant ; for then thp 
f Queen fliall have the Forfeiture. 

The King (hall have the Promts of the Lands 
of the Recufants only, but no Eftate ; and thQ 
Statute doth not make a Tenant to the Lord. 
And though the King bath the Copyhold Land, 
y^t the Lord (ball have the Rent during |he Pof- 
fefliqn of the King, i Leon. p. p8- 

HCClIC is derived of the Saxon Word gepepa, 
l^nd fignifies 9 Difpofer or DireSor. Cci. Lit. 6\.b. 

His Duty is much the fame 4S a Bailiff or 
fiay:0aYd, 

Sir PValter Pane was chofen Reeve to colleci the 
Lord's Rpnt^ having an Eftate which he held of 
%h^ M^nor of D. and being a Captain of th^ 
Guards, he mov'd the King^s Bench for a Prohi- 
bition ; for that by Virtue of his Place, being a 
Capt;|in, &c. he Is to attend the King's Perfen : 
jBut deny'd, becaufe he might make ^ Deputy* 
'^id. 355. Sir Walter Vanes Cafe. 

See |)aptoa«it 
Eefural. See Eent. 

£lClraf0^ A Reltafe is the giving or difchar- 
ging of a Right or Aftion which a Man hath, or 
plaimeth agajnft another, or out of, or in, his Lands, 
f^oy M^^. 7$. 

A Rdeafe made by him, that at the Time of 
the making thereof had no Right, is void ; if a 
flight come to him afterwards, unlefs it be with 
^^rriftity> axi4 th^O i( Ihali bar byn of all Right 
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tliat fliall come to him after the Wananty made. 
Jbid. 

A Releafe of all Demands extinguifbetb all Ac- 
tions Real and Peribnal, Appeals, Execations, 
Rent-charge, Common of Pafiure, Rent-Service, 
and all Right and Seizure, and all Rights of 
Lands, and Property of Chattels; but not a Pof- 
Cbility or future Duty, as Rent payable after 
Death, and fuch like. Ibid. 77. 

Lands were furrendered upon Condition; but 
in the Prefentment the Conditions were omitted^ 
and he to whofe Ufe the Surrender was made, be- 
ing dead, his Daughters and Heirs were admitted 
and entered, he who furrendered releafed to the 
Daughters, being in PofTeflion ; and afterwards 
entered upon them : Adjudged, that the Reieafe 
in this Cafe extinguifhed the Right of the Copy- 
bolder ; becaufe the Lord is not prejudiced, he ha« 
ving received the Fine upon Admittance. 4 Rep^ 
^^. Kite and Queinton* 

A Releafe of a Copjhold EJiate. 

To allChriflian People to whom thefe Prefents 
Ihall come, B. R. of H. in the County of H. 
Gent, and G. R. of £. aforefaid. Brother of the faid 
fi. R. fend greeting : Whereas the faid J3. R. is or 
was feifed for and during the Term of his Na- 
tural Life, according to the Cuftom of the Ma- 
nor of G. in the faid County of H. of and 
in one Copyhold Meffuage or Tenement, with 
the Appurtehances in G. aforefaid, being Par- 
cel of the faid Manor, with the Appurtenances, 
late in the Tenure or Occupation of y. B. de- 
ceafed, and of and in feveral Parcels of Land, 
Meadow and Pafture to the fame belonging, or 
reputed Part thereof. And whereas the faid 
Q. R, hath a Copyhold £ftate for the Term of 
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his Life» in the faid Mefluage and Premifles 
in Revarfion, after the Death of the faid B. R. 
as by the Courti-Rolls of the faid Manor of 
Gw appeareth. Now ku$w ye thereforei Thai 
the faid B. R. and G. JE. for and in Purfu* 
gnce of an Agreement heretofore made and 
concluded between the (aid B. R. and J. C, 
E(q; Lord of the faid Manor of G. for the faid 
Copyhold Eftatess and for and in Confideratioii 
of the Sum of, &c. of lawful Money of Grtat 
Britain^ by htm the faid J.C. in Hand paid 
CO thie faid B. R. and G. R. or one of therat 
before the Sealing and Delivery hereof, the Rer 
ceipt whereof , they do hereby acknowledge, and 
for divers other good Caufes and Confiderations 
them therennco moving, have granted, yielded 
gp, furrendered, remifed, releatcd and auit 
claimed, and by thefe Prefents they the laid 
B. R. and G. R. do, and every of them doth 
grant, yield up, furrender, remife, releafe and 
for ever quit Claim unto the faid 7. C. and 
unto F. ff. and F. C of, &c. dent, and 
< to their Heirs, Executors and Adminiftrators for 
^ ever,. {which laid J- C. K H. and F. C are, or 
one of them now is Lord or Lords of the faid 
Manor of G. and are, or one of them now is 
in the a&ual PoiTeffion of the faid Premifles) 
tlieir faid feveral and refoedive Copyhold Eftatet 
in the &id Mefluage, Lands and Premifles, and 
in any Part or Parcel of the fame, and all their 
and either of their Eftate, as well Freehold as 
Copyhold, Right, Title, Intereft, Pofleflion, 
Claim and Demand wh^^rfoever, either in Law 
or Equity, or accordinje to the Cuftom of the 
faid Manor or otherwiie faowfoever. And the 
faid B. R. and G. R. da for tbemfelvest their 
Executore and AdminiftrsRiMra, covenant and 
gtmx^ t0 atid with the (aid J.C F.H. and 
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^ F. C. their Heirs, Executors and Adminiftratort 

* by thefc Prcfent$, That tl^ey the faid B. R. and 
^ G. R* ftall and will from Time to Time, and 
^ at all Times hereafter, apon Requeft, and at the 
^ Cofts and Charges in the Law of the faid J. C 
^ F. H. and F. C. or either of them, do and 

* perfed, or cauie to be done and perfe&ed all 
^ fuch lawfal and realbnable A^s and Things in 
^ the Law whatfoever, for the furrendering, bar-* 
^ ring ;^nd extinguifliing of their or either of their 
^ Right and Euate as well Free as Cuftomarfy 
' and all their or either of their Claim or Demand, 
' in or to the faid Mefluage or Tenement and 

* Premifles, or any of them, as by them the laid 

* F. H. and R C. or either of them, their or ei- 

* ther of their Heirs or Affigns of the faid Manor» 

* fliall be reafonably advifed or required. In Wit* 
^ nefs^ dfc. 

See 3i0fnt'C0pp|)0lliettf^ 
RClfpf \s a certain Sum of Money which eve- 
Ty Freeholder befng at full Age, paycth unto hb 
Lord at the Deatl^ of his Anceftor, when he ta« 
Iceth Pofleflton of the Inheritance. It is either 
Relief'Service or Relief Cujiom. Relief-Sert^Ue i» 
that wh^ch is paid upon the Death of any Fret^ 
holder ; Retief-Cu/hm is that which is paid upoa 
the Death or AHenafion of any Freeholder, accor- 
ding to the Ciiftom of the Place. In many Places 
it is H^^If ^, year's Profit ; in tome double the Rent 
of that Year ; it is paid by Freeholders only ; for 
(his the Lord ouy diftrain, but cannot have an 
A&ion of Debt ; bis Es^ecutors or Adminiftrator^ 
may have an Agdon of Debt, but cannot diflxain. 
mod'tlnft.iii. Co. Cop. !k0.is. ilnfi.8y.a^&k, 
A Relief may be due by Tentsrei as a Man may 
boH Lands of 7", 5". ai of his Manor of Hi by 
Payment of Rent^ and a Coftomary Relief of one 
fjajr's Vjiltt? of bi| ||R4a by the Weir; and In 
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ftich CaPe the Lord may diftrain for it ; and this 
was the Cafe of Hungerford againft Haviland^ 
(viz..) Cuftom of a Manor, that every Free Te- 
nant thereof upon every Alienation of his Tenan* 
cy, fbali pay fo much by Way of Relief as hit 
yearly Rent amounts to i it was objeAed, that this 
is not properly a Reliefs but a Fine for an Alie- 
nation due by Cuftom j and therefore a Diftreft 
could not be taken for it unlefs by Cuftom \ bat 
adjudged that the Tenant holding it by the Pay- 
ment of 5 X. Rent, and a Relief when it (hall 
happen, according to the Cuftom of the Manor, 
this (ball be intended a Relief by Tenure i for 
though at firft it is (aid that fuch Relief was due 
by. Cuftom of the Manor, yet afterwards it is 
exprefly alledged that the Tenant held by paying 
a Relief when it (ball happen. fV. Jones 131. 

Where the Lord accepts a Rent of a new Te* 
Slant, fuch Acceptance is no Bar of a Relief from 
a former Tenant; becaufe now by the Statute 
11 H.S, he may avow upon the Land, and is not 
obliged to avow upon the Perfon* Mod. Cafes. 

Acceptance of a Rent or Services by the Hands 
of the Feoffee Ihall not bar the Lord of the Re^ 
Uef before due, for Relief is no Service^ but a 
Fruit and Approvement of Services ; for if it were 
Fart of the Services^ then an Adion of Debt 
fliould not lie for the fame fo long as the Rent 
continueth ; but it is as a BlofTom or Fruit fallen 
from the Tree ,• and for Relief it behoveth not 
to avow upon any Perfon certain. 3 Rep. 66. Pen^ 
nant's Cale. 

See P^eftOt 

Sletnaf ttHet^ a surrender is to the Ufe of a 
Feme Covert, the Remainder to the Right Heirs 
of the Body of the Husband and Wife ; be in 
the Remainder (hall not take till the Husband diet. 



for he which is to have this ought to be Heir of 
the Body of both. 2 Roll.Abr. 41 6. Lane and Pan^ 

nei. 

A Copyhold, which by Cuftom was c^emirable 
for three Lives, was demifed to one for Life, the 
Remainder to foch a Wife as he Ihall marry, and 
to the firft Son of his Wife: By the Courts Thefe 
two Remainders are void; but the £ftate for Life 
was good More N.^it* fVebjier and Allen. 

See aumtttance, iFee, Lffe^ pofifeffiom 

Eenffla0) Co. Cumberland^ Richard de Luci 
gave one good Palfry for to have a Fair at his Ma« 
nor of RenglaSf to continue for one Day at the 
Feaft of St. James^ and to have a Market beli 
there every Saturday. Mag. Rot. 10. J. Rot. 10. a. 
Cumb. Madoxh Excheq. 282. 

iSltnt is an annual Sum of Money, or other 
Confideration iflfuing out of (a) Lands or Tene« 
ments, (whereunto the Grantor may have Re« 
courfe to diftrain) and not out of a Pifcary, a 
Common, an Advowfon, or fuch like incorporeal 
Inheritances. And it is a Ma^im in Law^ (b) 
That the Rent mufi be referved to him from whom 
the Efiate of Land movethj and not to a Stranger. 
And though Rent is branched out into feveral 
Kinds, [See ®afOl] yet ftriftly there are buc 
three, viz,. Rent-Service^ Rent-charge and Rent-- 
Seek, (c) Rent'Service is fo call'd, becaufe it hath 
fome Corporal Service incident to it, which at 
leaft is Fealty ; and is, where the Tenant holdeth 
his Land of his Lord by Fealty and certain Rent^ 
or by other Services and certain Rent ; and if Rent^ 
Service at any Day that it ought to be paid, be 
behind, the Lord may diftrain for that of Com^ 



(/f) Co. Lit. 144- (^) Ibid. 143. b. 4 Rep. 71. Whic- 
locki Cafe. {c) Co. Lit* I42« Se&. 213. 
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mon Right, (a) Rtnucbargi is fo called, becatifll 
the Land for Payment thereof is charged with 'a 
Diftrefs; as if a Man by Deed indented maketh 
t Gift in Fee-tail| Remainder over in Fec^ or a 
Leafe for Life, Remainder over in Fee ; or a Feoff- 
oient in Fee, and by the fame Indenture he referv- 
eth to him and his Heirs a certain Rentj and that 
if the Rent be behind, It ihall be lawfnl for him 
and his Heirs to diftraih, &c. Such a Rent is a 
Rem^cbargey becaufe fuch Lands and Tenements 
are charged with fuch Diftrefs by Force of the 
Writhag only, and Dot of Common Right, {b) 
Rent-feck is becaufe no Diftrefs is incident to it ; as 
if a Man upon a Deed indented, referve to him 
and his Heirs a certain Renty withotit any €laufe 
put in the Deed, that he may diftrain, then fucb 
Rent h Rent^-feck ; for that he cannot come to 
have the Rent by Way of Diftrefs. 

If a l^erfon gives any valuable Thing in Nam6 
of Seifin of Rent beforehand it is good ; yet be- 
ing given before the Day in which the Rent is due, 
it &A\ not be abated out of the Rent: So, as 
to give Sei£n of Rent^ it is taken as Patt of the 
Rent ; but as to the Payment of Rent it is accoun- 
ted no Part of the Rent. Ca. Lit. 3 1 ;• /i. 

In the Cafe of Payment of Rent going out of 
land, there are four Times of Payment. Firjl\ of 
Payment voluntary and not fatisfaftory; and y^ 
good to fome Special Purpofes. As, if the Lefl^e, 
Donee or Tenant payeth his Rent before the l!>ay, 
the fame is Voluntary and not Satisfaftory ; but if 
it be paid in the Name of Seifin of Rent^ altho^ 
it doth not enure by Way of Satisfadion, yet it 
(ball give a fufEcient Seifin to this Porpofe to have 
his Affife, or other Remedy. Second, Voluntary, 
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nnd In Tome Cafes Satisfaftoqr, and in fomc not ^ 
as if the Rent be payable at the Feaft of E/ifierp 
if the Tenant pay the Rent in th€ Morning and 
the Leflbr dieth at Two before the Evening of the 
fame Day, this Payment was Voluntary, and yef 
it is a good Satisfadion againft the Heir, but not 
againft the King. Thirdj Legal and Satisfaftory, 
and not coercive ; for the legal Time of Payment 
is a convenient Time before the laft Inflant pf the 
Day, which is the moft extreme Time, and is Sa* 
tbfadory,. and not coercive ; for till the End of 
the Day no Remedy is given by Law. Fourtb, 
Legal, Satisfaftory and Coercive, and is when the 
Rent is due and behind, xo Ref. lay, Clun*$ 
Cafe. 

Rent referved to be raifed of the Profits of the 
Lands, is not due oncil the Profits are taken by the 
Leflce ; and if Land be evided, or if the Leafe 
determine before the l^al Time of Payment, no 
Rent (ball be paid; for it fliall never be apporti^ 
oned in Refpeft of P^rt of the Time, as it IliaU 
be on Eviftion of Part of the Land ; and therefore 
if a Tenant for Life maketh a Leafe for Years^ 
rendring Rent at the Feaft of Eafter^ and the 
Lefiee occupieth the Lands three Qjiarters of the 
Year, and in the laft Quarter before the Feaft of 
Eaftety the Tenant for Life dieth, here (ball be no 
Apportionment of the Rent for the three Quarters 
of the Year, becaufe that no £^iir was due until the 
Feaft of Eafter^ and the Feaft of Eafier did not 
incur in the Life of the Leflbr, and no Appor- 
tionment Iball be in Refped of Time; but if 
Part of the Land had been evided before the Feaft 
of Eafier y znd the Feaft of £^y2^r had incurred 
in the Life-time of the LefFor, then there (ball be 
an Apportionment of the Rentj but not in Refpeft 
of Time which continueth, but in Refpeft that 
Parcel of the Land leafed is evided, Jtid. 1 2$. 

If 
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If one feifed of Lands in Fee, maketh a leal^ 
of the fame Land for Ten Years, yielding to hint 
and his Heirs a yearly Rent of Twenty Pounds ae 
the Feaft of Saint Michael^ (a). or within one 
Month after; if the Leflbr dieth between thtf 
Feaft of St* Michael and the End of the Months 
the Rent muft be paid to the Heir as incident to 
the Reverfion, and not to the Executors ; as where 
Rent is due and behind, becaufe this was not due 
until the End of the Month $ fo the Rent muft be 
^aid to the Heir^ if the Leflbr dies before any 
fixed Day of Paytnent. If the Leflbr dies upon 
the Day of Payment, if the Rent is unpaid, th€ 
Heir (hall have it ; for the Rent is not due till the 
laft Minute of the Natural Day. (b) But if it ht 
paid that Morning before the Leflbr dies, his Exe* 
cutor (ball retain it againft the Heir, but not againft 
the King. If the Leflbr lives to the Day of 
Payment, a Payment before the Day appointed, h 
in Law a Paynient at the Day ; and a Payment at 
another Place is good, as if received at the Place 
limited in the Condition. If one feifed in Fee 
lets Lands for certain Years, and referves a Rent 
to himfelf, and not to him and his Heirs, th<^ 
Rent fball determine by his Death, if he dies 
within the Term. If he referves a Rent (e) gene- 
rally, without (hewing to whom it fball go, it flball 
go to his Heirs. If he referves it to himfelf or his 
Heirs, it is void as to the Heir. If he referves a 
Rent to him and his Afligns, the Rent (ball deter- 
mine by his Death ; becaufe the Refervation is 
good only during his Life. So if he referves a 
Rent to him and his Executors, it (hall End by 
his Death ; becaufe the Hek hath the Reverflon^ 
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And the Rent is incident to the ReverHon. But it 
has been reToIved that a Rent referved to the LeC- 
foFj and his Executors and Afligns, during the 
Term, Iball go to the Heir ; becaufe the Rent af- 
ter the Dece^e of the LefTor, comes in Lieu of 
the Land which had defcended to the Heir, (a) 
But if the Rent is referved to the LefTor, his 
Heirs and Afligns, then the Affigns of the Rever- 
fion (hall enjoy it, if the Rent is incident to the 
Inheritance. 

If a (^) Rent is referved upon a Leafe for Yean 
of Lands, at four ufual Feafts in the Year, the 
Leflfor ihall have an Adion of Debt after the firft 
Day of Failure, becaufe the fame is accounted in 
Law a Refervation of Parcel of the Profits of Land. 
So that every Quarter's Rent is a (c) feveral 
Debt, (d) Thus it is of a Covenant, or Promife, 
or Recognifance to pay a Hundred Pounds at five 
feveral Days after the firft Default ; yet if one 
leafeth a Stock of Cattle, or other (e) Pcrfonal 
Goods, and the Rent is to be paid at feveral Days^ 
the LefTor muft tarry until all the Days are expir'd^ 
becaufe it is all but one Perfonal Contrad ; and fo 
it is of a Bond or Contraft for Payment of (/) 
feveral Sums of Money. 

When one is to pay Rent at a certain (g) Day^ 
he hath all that Day until Night to pay it, but 
fo that the Receiver may fee to tell it* And when 
a common Perfon appoints (/;) no Place of Pay- 
ment of his Rent, the Law appoints it to be upon 
the Land ; but in Cafe of the King, the Payment 
muft be at the Exchequer, or to his Receiver. If 



(4) Plowd. 167. I Inft, 47. a. (5) 5 Rep. 81. 10 
Rep. 128. I Inft. 47. h, 2p2. b. {c) i Ventris 129. {d) 
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a Man is bound in an Obligation to pay his Rent ac 
a Day, (a) he mud feek out his Landlord to pay 
faim. 

By 0tQt^ 18 Eliz. cap. 6. ^ Upon Leafes 
made by Colleges in the Two Univerfities, in 
Winchefiey and Eaton^ the third Part of the 
Rent (hall be referved in Grain, to be deliverM 
to them yearly, at Days prefixed, after the Rate 
ef 6 s. and 8^. for a Quarter of Wheatf and 
5/. for a Quarter of Malt, or under thofe 
Prices, or it fball be in the Eledion of the Lef^ 
fee to pay them in Kind, at the beft Rates found 
in thofe feveral Markets re(pedi?ely, the next 
Market-Days before the faid Day prefixed for 
the Payment or Delivery thereof j and all other 
Leafes otherwife made> and all Bonds and Af* 
furances given to the contrary, fball be void ; 
which faid Grain or Money fiiall be expended 
for the Relief of the Commons and Diet of the 
faid Colleges rerpe£bively without Fraud, in Pain 
of Deprivation of the chief Rulers of fuch Col- 
leges refpedively, and of all others confenting 
thereunto. 

Acceptance of a next Rent due at a Day {b) 
afterwards, (hall bar one to enter for a Condition 
broken before by Reafon of the Nonpayment of 
the Renty becaufe he now affirmeth the Leafe to 
have Continuance, which he might have avoided^ 
and he not accepted the Rent\ fo aDiftrefs affirm- 
eth the Continuance of the Rent in fuch Cafe. 
But if the Rent was due before, and thereby the 
Condition broken, one may receive that Rent^ and 
yet re-enter ; and if he accepteth (c) Part of the 
Renty he may enter for a Condition broken, and 



(a) Noy Max. to. (i) 3 Rep, ^4, j^j. i lull. 211. 6. 
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retoin ttie Land until he bas the whole Rent. If 
there is a Leafe for Years rendring Renty with 
Condition that if the LefTee afligns his Term, the 
LcCTor may re enter, the LeiFee affigncth, and the 
Leffot teceiveth the Rent of the Allignee, not 
hearing of the Afligmnent, (a) or not having No- 
tice of it, he may reenter notwithftanding the 
Acceptance of the Rent. 

If a {i) leffer Sum is paid in Satisfaftion of the 
vjhoJe, this cannot be Satisfaftion for the whole* 
Unlcfs acknowledged to be fo by Acquittance un- 
der Seal. And fo when a Contraft is made by 
Writing to do any collaceral Aft, it cannot be al- 
tered without Writing. 

A (c) Demand of Rent muft be in Ferfon, of 
by lawful Attorney, in the Prefence of Witneflesi 
and it need not be demanded at the very (d) 
Time it is due, but at any Time after, Whether the 
Tenant be prefent or no, if you are to diftrain* 
But the fix following Things zte to be obferved. 
I. Demand the Rent. 2. tjpon the Land, if there 
be no Houfe* 3. If there is a Houfe, at the Fore- 
Door the moft notorious Place. It is tiot material 
whether any Perfon be in the Houfe or no. So if 
a Feoffment is of a Wood only, the Demand tiiuft 
be at the Gate of the Wood, of other moft noto* 
rious Place. 4. If the Appointment is at any othef 
Place from the Land, the Demand muft be at 
that Place. 5. The Time of Demand muft be 
certain, that the Tenant may be there to pay the 
Rent. 6. The laft Time of Demand of the Renti 
IS fuch a convenient Time before the Sun-fetting 
of the laft Day of Payment, as that the Money 
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may be numbred. The Leflfor, or bis fufficient At'^^ 
torney tnuft remain upon the Land the laft Day on 
which the Rent due is to be paid, until it be fo 
dark that he cannot fee to tell the Money ; (a) 
and if the Money is not paid (whether the Te- 
nant is abfent or prefent) this is a Denial in Law» 
though there are no Words of Denial, (h) One 
may referve a Rent on Conditioni That if the 
Rent is behind he ihall re-ent«r, and hold the Land 
till he is fatisfied or paid the Rent behind, &c. In 
this Cafe if the Rent is behind, or all or in part 
unpaid at the Day, he may re-enter. But when 
the Feoffee, &c. pay^ or tenders on the Land all 
the Arrears, the Feoffee, &c. may enter dgain; 
for the Feoffor, &c. has only an Intereft, not the 
Freehold, to take the Profits in the Nature of a 
DiRrefs. Here the Profits fhall not go in part of 
Satisfadion of the Rent ; orherwife if he was to 
hold the Land till he was paid by the Profits 
thereof. 

In the Cafe of the King a Demand is not ne- 
ceCfary ; but if the Kivg grants over the Rever- 
(ion of his Leafe to a common Perfon and his Heirs, 
he in the Reverfion ought to make a Demand up- 
on the Land, d^i^. M^ootfs Injl. i8p. 4^^.73* 
5 Rep. 76. 

If the Lord demandeth his Rent, and the Copy- 
holder denieth to pay it, this is a Forfeiture, ipfo 
faSto. Co. Copyh. SeB, 57. 

So if the Copyholder faith that he wanteth Mo- 
ney to difcharge the Rent, and therefore intreat- 
e h the Lord to forbear until be be better provi* 
dedf unlefs the Lord giveth his Confent, this Non- 
pa) ment is a Forfeiture, ipfo fa£lo. Ibid. 



(4) Lit 233. I Inft. 153. i. (() I Inft. 203. a. Lit. 
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For a Copyholder, knowing his Day of Pay<- 
ment is to provide againft the Day ; but if the 
Lord cometh upon the Copyholder^s Ground, anc) 
demandeth his Rent, and neither the Copyholder 
himfelf, nor any other by his Appointment, is 
there prefent to anfwer the Demand, though this 
be a Denial in Law of the Renty yet this is no For- 
feiture. Ihid, 

But if the Lord continueth to make Demand 
vpon the Ground, and the Copyholder is fiill ab^ 
lent, this continual Denial in Law, amounteth to 
a Denial in Fad, and maketh the Copyholder^s 
£ftate fubjeft to a Forfeiture^ without Prcfentment, 
Uid. 

If the Eftate of the Lord of a Manor ceafe by 
Limitation of an Ufe, and the Ufe and Eftate 
thereof transferred to another, who demanded 
the Rent of a Copyholder, who denieth to pay 
the (ame to him, this is no Forfeiture, without No- 
tice given to the Copyholder of the Alteration of 
the Ufe and Eftate. 8 Refy 92. Fraunce's Cafe. 

' By ®tat* 4 Geo.i. cap. 28. ' When Half 

• a year's Rent is due, the Landlord may ferve A 
^Declaration in Ejedment, and there not being 
' fufficient Diftrefs, fliall have Judgment to recover 
^- the Land, &c. but the Tenant may have Relief 
^ on filing a Bill in Equity, within fix Months; 
^ though not have an Injunftion, unlefs he bring 
^ into Court the Rent in A r rear, &c. Perfona 

* fliall have the fame Remedy for Rent-feck 3^ 

• Chief Rents, &c. as for Rent referv'd on Leaff?^. 

Jt Grant of a Rent-charge^ 

' J^NQW all Men by thefe Prefcnts, that I 

* "^ *" F. G. for and in Confideration of the Sun\ 
' of — /. to me in Hand paid before tho Enfealing 
^ 9nd Delivery hereof; the Receipt whereof t 
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the Taid F. G. do acknowledge ; and thereof, 
and of every Pan thereof do acquit and for 
ever difcharge the faid R. C. his, &c. have gi- 
ven, granted and conHrm'd> and by thefe Pre* 
fents do give, grant and confirm unto the faid 
R.C one Annuity or Rent-charge of* — A to 
be had, taken and received out of all and fin* 
gular my Meffuages, &c. within the Kingdom 
of Enghndy to be paid at the four moft ufuat 
Feafls or T^rms in the Yeajr, that is to fay, the 
firft Payment thereof to be made and to begin 
on, &c. To havcy hold, receive, take, po^fl 
and enjoy the faid Annuity or yearly Rent- 
charge of, &c. unto the faid R. C his, &e% 
frotp the D^y of the Date of thefe Prefents, 
until the full End and Term of, &c. and if the 
f^id Annuity or yearly ^ent-charge of, &c, OiaU 
happen to he behind and unpaid in part or in aH 
after any of the faid Feaft-Days above limited 
for the Payment of the fame, that then it (ball and 
may b^ lawful to and for the laid R. C. his, &c. 
into all and fingular the faid Meflfuages, (^c. of 
into any Fart thereof to enter and difirain both 
for the Annuity aforelaid, and^the Arrearages 
thereof (if any be) and the DiftreJs and Dir 
flreHes then and there found and taken, to keep 
and detain until the faid Annuity and all Arrear- 
ages thereof fhall be fully fatjsfied, contented 
and paid unto the faid R. C. his, &c. and the 
faid K G. for himfelf, drc. doth covenant and 
promife from Tiqie to Time, and at all Times 
during the faid Terpi of, &c. well and truly to 
pay, or caufe to be paid to the faid R. C. his^ 
d^c. or fome of them, the faid Annuity or year- 
ly Rent of, cStc, in Manner and Form aforefaid, 
according to the true Intent and Meaning of 
; thefe Pr?ftnt$. fn m^efs, |c<?, 

4 Grant 
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J Grant qf a Rent referved hj/ Leafe. 

THIS Indenture made, &c* between J, F, 
of &c, of the one Part, and R, C of, 
&c. of the other Part, witneffeth, That whereat 
the faid jf. F. by his Indenture of Leafe, bear- 
ing Date, (Tc. [reciting the Leafe^ (as in and 
by the faid recited Leafe it doth more at large 
appear) Now this Indenture further witneffeth. 
That the faid J, R for and in Confideration of a 
competent Sum of Money, hath demifed, gran- 
ted, bargained and to Farm letteq, and by thefe 
Prefents doth demife, grant, and to Farm let unto 
the faid R. C. the Reverdon and Remainder of 
the faid Shop, &c. and other Premiffes by tha 
faid Indenture of Leafe demifed, together witU 
the ftid yearly Renr thereby referved, and thg 
Counter-Part of the faid Indenture of Leafe, un- 
der the Hand and Seal of the faid, dfc. To hav& 
and to hold, poffefs and enjoy the faid Revqrfion 
and Rent of, c^c. and every Part thereof, unto 
the faid R. C. his Executors, Adminiftrators anq 
Afligns, from the Day of the Date of thefe Pre^ 
fents, for and during all the Refidue of the afore- 
faid Torm of, &c. yet to c:ome and unexpired^ 
yielding and paying therefor yearly and every 
Year, dijring the faid Term, unto the faid J. F[ 
bis Executors or Afligns, at the Feaft of, &Cs 
one Pepper-Corn, if the fame fliall he lawfully 
demanded. And the faid J. F, doth for Kimn 
felf, &c. that he the faid J. R at the Tim^^ 
of Sealing and Etelivery of thefe Prefents, is th^ 
irue and lawful Qwner and Poffeflfor ojF the fa.idt 
demifed Reverfion and Rent ; and is at the B,n-. 
fe^Iirig and Delivery cxf thefe Pr^fents^ lawfull55 
and abfolutely pofleflfed thereof; and tha^theth^ 
^^A 3f' F, hath full Power and AmhoxicY to de^ 
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mife and grant the faid Reverfion and Rents of^ 
&c, unto the faid R, C his Executors, Admi- 
niftrators and Afligns^ for and during all the 
Reft and ReGdue of the faid Term of, &c. in 
Manner and Form aforefaid, according to the 
true Intent and Meaning of thefe Prefents, And 
further, that the faid 5^. F. his, &c. (hall and 
will from Time to Time, and at all Times here- 
after, during the faid Term, fully ;»nd clearly 
acquit, difcharge, fave and keep harmlefs the 
faid R. C. his, ^c. of and from all former and 
other Bargains, Sales, Gifts, Grants, Leafes, For- 
feiture$> Claim and Demand vhatfoever ; and the 
faid y. F. doth for himfelf, &c. that the faid 
yearly Rent of, c^c. fhall continue, remain and 
be from henceforth, during the R^fiduq of the 
faid Term, due and payable unto the faid K. C. 
his, &c, according to the true Intent and Mean^ 
ipg of thefe Prefents. In fVitnefsy &c. 

A Letter qf Attorney to recewe Kent. 

KNO W all, &c. That I j4. B. of, &c. 
have made, named and ordained^ and by 
thefe Frefents do make, name, ordain, and in 
my Place and Stead put and conftitute B. C. of, 
&c, my true and lawful Attorney for me, and 
in my Name, and to and for my proper Ufe 
and Behoof, to demand, &c, of and from all 
and every Perfon or Perfons, my Tenants in, &c. 
and all others whom it doth, fball or may con- 
cern, all fuch Sum and Sums of Money as are 
now, and which fball arife, become and grow 
due and payable unto me the faid A. E. for 
Rent and Arrears of Rent, for all and every, or 
any my Mefluages or Tenements, fituate, &c* 
aforefaid^ by Leafe or otherwife ; and if need 
be, to enter into or upon the faid MefTuages or 

* TenQ- 
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Tenements, or any of them, and to diftrain for 
all or any fuch Rent or Arrearages of Rent, 
and to enter and take Pofleflion of them, or any 
of them, in Cafe of Forfeitare, as OccaGon 
{hall require ; and to nfe and take all or any 
other lawful Remedies, Ways, Means and Ad- 
vantages whatfoever, for or upon Default or Non- 
payment of all or any fuch Rent, or Arrears of 
Rent ; and likewife to tranfaft, do, perform and 
accomplilh all other AffsLirs wharfoever, relating 
to all or any my faid MefTuages or Tenements, 
as Occafion (ball require, as fully as I my feif 
might or could do, were I perfonally prefent ; 
and upon Receipt or Recovery of all or any 
fuch Rent, or Arrears of Rent, fufficient Ac- 
quittances and Difcharges for me, and in my 
Name to make and give ; giving and by thefe 
Prefents, granting unto my faid Attorney full 
Power and Authority in and touching the Pre-* 
miiTes, to fue, purfue, arreft, attach, feife, fe- 
quefter, implead, imprifon, condemn and pro- 
fecute ; and thence and thereof again to acquit, 
difcharge, and out of Prifon to releafe; alfo for 
me to appear, and my Perfon to represent in all 
or any Court or Courts, or other Places, as De^ 
mandant or Defendant, in any Suit, Adtion or 
Appeal, for or by Reafon of the Premifles; Like- 
wife Attorney or Attornies under him to fet, 
fubftitute, and again to revoke ; and generally 
to do, zA and perform all other Matters and 
Things, Jn and to the Premiffes requifite and 
neceftary, as fully as I my felf might or could 
do, were I perfonally prefent. And I do hereby 
ratify and confirm all and whatfoever my faid 
Attorney, or his Subftitutes (hall legally do or 
procure to be don^ in and touching the Premiffes. 
In Witnefs^ &c. 
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A Warrant to diftrain for Copyhold Rents* 

The Manor") Tt y|Emorandum, T%is Day tf^ 
of G. i iVl Sec. I W. B. Lord of the 
fatd Manors of \f and N. have made^ conftimted 
and ordained R. S o/, Szc. my true and lawful 
Attorney and Bailiff j to demand and receive of alt 
and ever J the fever al and reffeBive Co fy hold 7e- 
nants ofthefaidfeveral and refpeSlive Manors ofM* 
and N. all and every the fever al and refpeBive Copy^ 
hold Rents to me due and inArrear ; and I do hereby 
further appoint and authorife him the [aid R. S. to 
levy the faid Cofyhold Rents feverally and refpecm^ 
tively by Diftrefs of the feveral Goods of the fe^ 
veral Perfom that Jball refufe or negleSl to fay the 
fame* And I defire all my Copyhold 'tenants^ and 
others within the feveral Manors^ refpetlively ra 
te aiding and afjifling to my faid Bailiff in Dif- 
charge of his faid Service. In Witneft, &c. 

Q. B. : 

See 99, ^9ion, ^Ifenation, Simettia^ 
meitt, arrear, OBarpfnee, Conm* 
tfoit. Dentals S^tftcefd, Doltier^ 
ifreefjom, iFreeljalner, Ecputation, 
Cenner. 

Slepatt^ If a Copyholder by the Cuftom cuts 
down Timber Trees for Reparations^ he ihail have 
th^ Treesy Lop^ Top and Bark ; and though hp 
cannot repair with the Tops and Bark, yet he may 
fell them towards defraying the Charge in Repair^, 
ing. 3 Bulfl. 281. Sanford and Stephens. 

The Ci^ftom is for Copyholders of Inheritance 
to cut T^imber for Repairs ; he nor bis Leffee can- 
not employ Treesr fell'd with the Wind to any 
(uqh Ufe, in regard that (hereby his fpecial Pra- 

|>ert| 
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perty ceafeth ; much lefs can Leflee or Copyhol- 
der for Life by any fuch Cuftom take Trees, i Ketm 

6po. 

Cuftom, &c. that if .a Copyholder fuffer the 
Buildings to he out of RepaiVj that he flial) be 
amerced^ and that the Lord of the Manor may di^ 
ftrain the Cattle of fuch Copyholder for the faid 
Amerciameuty and likewife the Cattle of any Un- 
der-tenant Levant and Cotuhmt on the Copyhold 
Lands: Adjudged a good Cuftom, and that the 
Amerciamenf is a Charge on the Land, and not 
only Perfonal to the Copyholder ; and for that 
ReafoQ the Cattle of any Stranger may be di^ 
firained. March i6i. Thorn againft Tyler, 

A Copyholder for Life cut down TimbeTj his 
Copyhold Tenements being out of repair^ and 
this was found a Forfeiture upon a Trial in Ejed- 
ment ; and upon a Bill in Chancery exhibited to 
be relieved againft this Verdict, the Plaintift* in^ 
fifted, that the Timber was but of fmall Value, 
and that his Copyhold was out of Repair^ and 
that the cutting the Timber was intended to repair 
it ; the Lord Chancellor dire^ed an Iflue at Law, 
whether the primary Intention was to commit 
Wafte by felling this Timber ; and it was found that 
it was not, and therefore he decreed that the Lord 
Ihould deliver PoflefEon of the Copyhold, and ac«* 
count for the Mefne Profits, i Chan. Rep. 9$i96. 

See dunrettiien. 

Keplel)tn« if a Copyholder will fue a Reple^ 
vin againft the Lord, upon the Lord's lawful Di- 
flrefs for his Rents and Services^ this is a Forfeit 
ture ipfo fafto. Co. Copyhold. Se£l. 57. i /Jo//*s 
Rep. 48. IVarn and Sawyers Cafe. But the Un- 
(}eT-t^nant may bring ^ Reflevin againft the Mefne. 
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The Form of a Replevin in a ^aron- 

Court. 

The Manor7 C B. Steward of the Manor afore* 
of, &c. S faidy to the BailiflF of the faid 

Manor, greeting: 

FOrafmuch as that J. P. hath found me fuffi^ 
cient Security^ as well for frojecuting his Suit 
which is for his Cattkj to wit, four Black Cows^ 
which E. B* took and unjuftfy detains ^ as it is al" 
/edged; as alfo to make Return if Return is ad-- 
judged; therefore in Behalf of, the Lord of the 
Manor aforefaidj I command you to replevy and 
caufe to be re-delivered to the aforefaid J. P. the 
Cattle aforefaid j and that you require the faid 
E. B. hy good and Jafe Pledges^ fo that he be be--, 
fore me at the next Court to be held aty ftc. the 
'twenty-third Day of May, 1734. to anfwer the 
aforefaid J. P. in a Plea of taking and unjuftly 
detaining his Cattle aforefaid, and the like, &c. to 
me at the next Court certify, or^ Sec. this omit not 
at your Peril. Given under the Seal of my Office 
the Fifteenth of March, in the Seventh Tear of the 
JSieign^ &c. in the Tear of our Lord 1735. 

G. B. Steward (L. S.) 

Condition of a Bond to the Steward, on 

granting a Keplemn. 

THE Condition of this Obligation is fuchy "that 
if the above bound J. P. do appear at the 
next Court holden in and for the Manor of, &c^ 
at, fie, on, Sec. and then and there do profecute 
bis AHion with Effeli again^ £• B. for wrong- 
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fully taking and detaining of the Cattle^ to witj of 
four Black Coivsy as it is alledged^ and do alfo 
make Return thereof ^ if Return Jhall be adjudged hy 
Law ; and alfo do fave harmlefs and indemnified 
the above-named G. B. Steward of the faid Ma^ 
norj fory touching and concerning the Delivery of 
the faid Cattle, that then this prefent Obligation x 
[ball be void, or elfe to remain in full Force. 

Signed, fealed and delivered 
(being firft duly ftamp'd) in 
the Prefence of us. 

N. B, 7%e Proceedings in this Court in Replevin, 
are the fame as in the County-Court. 

See ^iflttt^^ 

lElCpIiCdtfOn is an Exception or Anfwer ma je 
by the Plaintiff in a Suit, to the Defendant's Plea : 
And it ought to contain Certainty, and not vary 
from the Declaration^ but purfue and maintain 
the Caufe of the FlaintiflF's Action. It muft be writ 
on a Double Penny Stamp. 

Form of a Replication. 

AND the faid WiWhm faith that he ought not to 
be precluded from his faid AElion againft hm 
the faid John, becaufe he faith that the faid Join 
hath not paid to the faid William the faid Sum pf 
twenty Pounds, in full SatisfaBion and Difcharie 
of all the feveral Sums of Money due from the 

faid John to the faid William, in fuch Manner 
and Form as the faid John hath above alledged i$ 
his Plea ; and this he prays may be inquired of by 
the Country ; and the faid John prays likewife the 

fame. 

Eeputa- 
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EepUtatfOm in RepUvin, &c. the Defen^ 
dant avowed for a ReDt-charge» fetting forth that 
U^. R. was feifcd of the Manor of W^ in Fee, of 
which. Manor the Place where^ &c. was Parcel, 
and that the faid ff^. R. made a Feoffifient thereof 
to one R* H. rendring Rent, and that the faid 
fy. R. being feifed of the faid Rent, died feifed, 
and the fame defcended to his Son and Heir, who 
was feifed of the faid Rent as Parcel of the Ma- 
nor, &c. and bargained and fold the Manor, and 
all Rents reputed Part of the faid Manor, to the 
Father of the Avowant, and fo derives a Title to 
himfeif, and avers that the Rent at the Time of 
the faid Bargain and Sale, and long before, was re- 
futed Parcel of the Manor. Upon a Demurrer to 
this Avowry it was adjudg d that this Rent did 
not pafs by the Bargain and Sale to the Father 
of the Avowant, becaufe there was nothing fet 
forth in the Avowry to (hew that it was ever 
Parcel of the Manor; as that the Bailiff of the 
Manor had accounted for it as Parcel of the Ma- 
nor, or that the Leflfees of the Manor had enjoyed 
the Rent as Parcel thereof; which Things, or the 
like, had been good Matter to induce a Reputa" 
t'lony that it was Part of the Manor; but the^re 
Averment, that it was Parcel of the Manor at the 
Time of the Bargain and Sale, is not fufficient to 
induce a Reputation that it was fo. i Leon. 1 3 • 
Foreman againft Bohun. / 

lBit{t\XU A Cuftom of a Manor, that if a 
Tenant refcut or drive away his Cattle from th« 
land when the Lord is coming to difirain^ that 
10 fuch Cafe he (hall be amerced by the Homage, 
and that the Lord may diftrain for it, is good. 
Godb. 135. 

See DfRrcflBf, p. iJ4>*c- 

JRefetUe* see ifreeDolU* 
3R«Cant* See iLcetj p 344- 



cn0U(^ Cop^DoiDet. 479 

EedecQOn^ Affignees of a Reverfion of Co- 
pyhold Lands (hall take Advantage of Conditions 
and Covenants againft the LefTees of fuch Lands, 
as fully as the LelTees them(elves» their Heirs or 
Succeffors might have done by Virtue of the Sta- 
tute of 32 tf. 8. c. 34. 3 Lev. 325. 

In a Special Verdid; in Ejcftment, the Cafe was, 
Cuftom of a Manor for the Lord to demife by 
Copy, for one, two or three Lives, and alfo to 
Igrant Copyhold Eftates for Life in Kevtrfion ; the 
Lord granted a Copyhold for Life to T. £ and 
afterwards he married, and then he granted the 
ReHjerfi^n of the fame to T. H. for Life, and foon 
after died; then the firft Copyholder for Life 
died, and 7! H. the Copyholder in Revtrfion en- 
tered, and made a Leafe to the Defendant, war- 
ranted by the Cuftom ; afterwards thefe very 
Lands were alligned to the Widow of the Lord 
for her Dower, who brought an AAion and re- 
covered, and made a Leafe to the Plaintiff, who 
brought an Ejedment againft the Leflfce of the 
Copyholder; and adjudged that this 7^ H- the 
Copyholder in the Reverfion (hall hold the Lands 
difeharged of the Dower ; for though her Huf- 
band married before he granted the Rever/ioHi yec 
the Copyholder was in by Virtue of the Cuftom, 
which is paramount her Title of Dower, j Leon. 
1 6. Cham againft Dover. 

A Cuftom for a Lord of a Manor to grant Copy- 
holds in ReverfioHy but not without the Confenc 
of the Tenant in Poffeffion, is a void Cuftom, 
Goldf. 1 03. Plimpton againft Dobinett. 

Tenant for 'Life of a Manor granted a Copy- 
hold in Reverfion to 7! S. for Life, and foon af^ 
terwards died^ then the Copyholder in Pofleflion 
died, and the fucceeding Lord of the Manor gran- 
ted the fame Copyhold to J, H. it was held thae 
this Grant of a Copyhold in Reverfion was not 

good ; 
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good ; but if it had come into Pofleflion whitft 
the Lord of the Manor who granted it, had been 
living, though he was but Tenant for Life of the 
Manor, it had been good. Moor ^.95. 

If a Man lets all the Demefnes of a Manor for 
Life, rendring Rent, yet the Reverfion is Parcel of 
the Manor, and it ihall pafs by the Grant of the- 
Manor. Djer 6. 7 Eliz,. i o. 

The Lord of a Manor cannot grant a Copyhold 
in Reverfiotiy without Special Cuilom. March 
Rep, 8. 

If a Copyholder in Fee furrendereth for Life> 
referving the ReverJtoHy and the Leffee for Life 
dieth, the Copyholder (ball not be admitted to 
his ReverJioHy neither (ball he pay a Fine, becaufe 
the Reverfion was never out of him. Co. Cop. 
Se£l. jtf. 

EelJOCatfOtt is the Calling back of a Thing 
granted, or a Defiroying and making void of fome 
Deed, which had Exiilence until the Ad of Re-- 
vocation^ that made it void. 

And a Man cannot by his AGt make fuch Autho* 
rity, Power or Warrant, not countermandabie, 
which by the Law, and in its Nature is counter- 
mandable. As if I make a Letter of Attorney to 
make Livery, or to fue an Aftion in my Name, 
or if I aflign Auditors to take an Account, or if 
I make one my Fador, or if I fubmit my felf to 
an Arbitrament, although that thefe are done by 
exprefs Words irrevocably, yet they may be re* 
voked : So if I make my Teftament and Laft Will 
irrevocably, yet I may revoke it ; for my Aft or my 
Words cannot alter the Judgment of the Law to 
make that irrevocable, which of its own Nature 
is revocable. 8 Rep. 82. Vinjors Cafe. 
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Revocation qf a Letter tf Attorney. 

TO all, &c. I A. B, &c. fend greeting : 
Whereas I the faid A.B. did in or about the 
Month of January laft paft, by a certain Wri- 
ting or Letter of Attorney, authoriie and im« 
power £• C. of, &c* to demand, fue for, re- 
cover and receive, as well of and from C oft 
&€• and D. &c. as of and from al) other Per- 
fons whatfoever, all Debts, Dues, Sums of Mo« 
ney. Goods, Effe&s and Things, due, owingi 
payable or belonging to him the faid A. [or to 
that EffeEf\ as thereto Relation being had it 
doth and may more fully and at large appear. 
Now know yr. That I the faid A. for divers 
good Caufes and ConCderations me thereunto 
moving, have revoked, recalled and countermand* 
ed, and by thefe Prefents dp revoke, recall* 
countermand, and to all Intents and Purpofes 
make null, void, and of none Etfeft, the 
faid recited Writing or Letter of Attorney, an^ 
all Powers and Authorities therein and tbereljiy 
made, granted and given, and all other Thing$ 
therein contained, and all Afis, Matters and 
Things which might or may be theteiii ton* 
tain'd^ and all A&Sf Matters and Things which 
might or may be a&ed, done and perform*d by 
Virtue ot Me^ns thereof. In fVitnefs^ &g. 

Ef^St'ClOfCl is a Writ which lieth fdr thofe 
Tenants within Autstnt Demefne, who hold dieir 
Lands and Tenements by Charter in Fee-iimple» 
^r in Fee-tail^ or for Lif(^ or iti Dower ; if any 
of them be oufted of their Lands or Tenements* 
or diiTeifcd, c^^. be, or his Heir^ may fue thb Writ 

I i direfied 
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direded to the Lord of Antient Demefnej coMmaA^ 
ing him to do Right, &c^ in bis Court Nevi ^or* 

The Form of the Writ 

GSORGE the Second^ by the Grace of GOD; 
of Great Britain, France and Ireland Kingf 
Defender of the Faith, ice. To his [pur'] (a) Btfi- 
iiff <ff J« J^^€^fi9tg2 IVe command you that [juftljs 
antf] without Delay, and according to the CuftoM 
of our Manor of J. you do full Right to h, of one 
Mejjuage, vsitb ihe Appurtenances in J. vihith B; 
has deforced him of", and let us hear no more Cla* 
mottr for DefeB of Right. Wknefi^ &c. 

Upon this Wrk he muft make Proteftation, x& 
file in that Court the fame Writ» in the Natore of 
what Writ he wHl ^clara 

\ 

^The Form of Entry when fuch Writ 1$ 

brought in Court. 

* _ • 

TO this Court came Robert N. ty Nicholas B^ 
his Attorney, hy Letters Patent of him the 
/aid R(^eri, and delivered to the aforefaid Bailiffs 
a certain IVrit, of our now Lord the King, clyu 
to the faid Bailiff direSted, in Form of Law, ac^ 
iording to the Cufiom of the Manor aforefaid to te 
fut in Execution ; the Tenor of which was in the 
ff^ords^ following: 
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• (a) ^Phmgh ^Wnf is iTirtSed U Hbe BmH^s^ ynt lit Seii^ 
\^f a^t fmdgti^ Mich, i?* i8. Eitz.. &ot. 1361. ^e# Beob 
.K.;a54* Skt Him HnU'i lS[mi fffFiub-Uerl^erc*! NfC* Bn?^ 

GEORG^ 
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GEORGE, &c. To J. Bailiff of S. ^r^ff/w^ i 
We command youy that j«ftly and without Delay^ 
and according to the Cufiom of the Manor of G. 
j^ti do full Right in Robert ^f. of two Mejfuagesi 
tic. in W. and H. nuhich P. and C. deforced him 
qf, and let us hear no more Ctamokr for Deft El of 
Rights See. and thereupon the faid R. N. found 
Pledges to profecute bis IVrit aforefaidy to viity T. 
and W« and made Protefiation to profecute that 
Writ in the fame Courts in Form and Nature of 
Affife of Novel Difleifin at Common Law, aceor-^ 
ding to the Cuftom of the Manor ^ faying that th^ 
aforefaid f. and C unjuftly, and without Jujtice^ 
have dijfeifed him of his Free Tenements in W. and 
R to wit, of the Tenements aforefaid, with their 
Appurtenances, after the firfi, jkc. and prayed Pro^ 
cefs to be made thereon, according to the Cuftom of the 
Manor aforefaidy &c. therefore, according to the Cu* 
ftom of this Manor, Precept is made to T. H. Under* 
Bailiff of this Manor, and Officer of this Court, That 
he^caufe thofe Tenements to be re-feifed, together 
with the Chattels which were taken thereon, and 
the famf Tenements, with their Appurtenances, tei 
Ire in Peace until ne%t Courts to be held before the 
faid Bailiff and Suitors of the fame Court, to wit, 
en Thurfday next enfuing, at S. and in the mean 
Time to caufe Twelve free and lawful Men of the 
Neighbourhood of W. and HL aforefaid, within the 
PrecinBs of the faid Manor, to view th^ fhid Tene^ 
ments,andtQ have a Panel with dll their Names; and 
tlfat befummonthem by good Sunimoners, that maj be 
then here, to wit, at S. to be ready thereon to make In^ 
quixy I and that P. T. aforefaid, their Bailiff, be put 
by Pawns and fafe Pledges, if h^ cannot 'be founds 
That he be then here' at S. to hedr that Inquiry, Sea 
and that he have there the Names of the Pkdgesi 
Summenirs, and the faid Precept thereon to him 

I i 2 direHed 
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4ireBed. And the fame Day is given to the fdii 

K.N. trc. 

At the t^y of the l^riicept and Procefs biiog reA 
turned, the Defendatit ought jtp- appear and plead 
in Bar, or unto the Writ, or otfai!Br Mattet^, in XuclL 
form as (hall be in an Affile at ib^ Cdmnion Law ;, 
ahd if the I^ibteftation be made tn the Nature of 
another Writ, then the Precept ftall be according 
vnto t))e Nature of thl^ Procefs which is given in 
foch Writ i add the Tenant, When he cometh in^ 
(hall plead as he (hall do in ftarch Writ' fded a^ft 
him at the Coirimon Law ; for th^ Nature of the. 
Protdftation doth alter and change the Manner of 
pleading fdr the Tenant, ^ev) Nat. Brev. 2$. 

And if Falfe Judgment be given in this Wrif^ 
the Partt Tenant or Demandant may fue a Writ 
^f Falfe |udgment thereupon. Ihid. 

But he who holdeth Land in Antient Demefnij 
liy Copy of Court-RoD^ at the Will of the Lord» 
Who is called TeAant by bafe Tenure, if he be 
ouftec^ of his Lands or Tenements there in Au'^ 
titnt Demefne^ he fliall' not ^ate this Writ of Right 
Clofes but he ought to fue by Bill id the Court 
of the Lord of the Manor, znd Outi make Pro* 
teftation to fue there in the Nature of what Writ 
he wiU. ]^t if Falfe Judgment be given againfi: 
him in that Court, he fralt not have a Writ of 
f atfe Judgment thereupon at the Common Law^ 
nor other Biemedy, biit 10 foe unto the Lord by 
Way of Petition. IHd. 

When the Wift of Righutlofe co^et^i utito the 
Lord, or unto bis dailiSi the llord ought to hold! 
his (Jouti^, and to proceed thereupon according to 
Law, &c. and if the Lord wH^ not bold hit 
Court, theti the Demandant may foe a Writ oM 
«f the Cfaabceryi dtrcSied* ttntb ihe Lord, com* 
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tfiaoding him to hold his Court, &c. arid if hb wili 
not hold itj then the Demandant may fue an At- 
tachment againft timxLotir direded. unco the She<J 
tiff, returnable in tlicjCdminon Pleas or X^ingV 
Bench, and thei^opoa -the Demandac^t fliall.i^qQ^ 
ver his Damages. IHd^ %6. . . 

And if the Writ of RigbuChfe 6e dtie&ed unt» 
the Bailifii, dTc. and they will not hbld the Courts 
then he may fue fufh a Writ . unto the Bailifiri 
commanding them to hold their: Court ; and if 
they will not fo do, be may fue an Attachment 
againft .then;i, ^re^^ unt^ tbie ^hcrlft*^ returnable 
as aforef^d, &c. Hid * . i 

Et0|»t']9atettt Tbis is iq its Nature the 
highielt Writ in iLaur ; and lies properly where » 
Man js (afed ih Fee-fimpJe, ju^d another recover- 
eth |he I.and agsuoft him by Default, in a Prasipe 
qmd reddat. NqW he who hath ioft>by Default^ 
pught to fyfi this Writ. Qr if a Man j^biTe^ ia 
f ee-fimpky djes feifed of Hicb an Eftf re, ^nd ^ 
Stranger d>th abate, ^nd enter into the Land» ^§. 
^eforoBtb the Heir, the Heir may fue this Writ 
«gainft the Tenant of the Ffeehold of thp fapif 

^he Form of a Recwery in Nature pf f 

Wrf t of Right-'Fafenf, 

? f'Y^O this CoUrt eame A. B. of, <§rc. io hij^ 
^ <.X proper Peribn, and complains agaioft B. W^ 
^ in ^ Pl^a of Land, to wit, of one Meffuage, &L 
f vMk tbe Appurtenances in, &€^ held of tbff 
f Manor, by Cooy of Comt-BLoU, and made Prq- 
f iteftatioa to profecute his Suit aforefaid. In Na? 
? tare and Fmn of fht KingV Writ of Right^Pa^ 
5 tent^ at ipommoo Law^ according to the Cofton^ 
^^ of the Manor afi>refaid^^ and found Pledges tQ 
/ frafecatfr bis fti4 Suit m tbla Cpujt^ to wltf* 
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^ J. D. and R. R. and prayed Procefs tfaereupoa 
CO be made againft the aforefaid B. Wm accor^^ 
ding, to the: Cuftom of the Manor aforefaid i 
therefore accbrding to the Coftom of this Ma4 
nor, Precept was made to J. V. Bailifi: of the 
Manor aforefaid, and to the Officers of the fame 
Court, that they 'fummon the dforefaidf./f^. 
fo that his be here at the next Court to be held 
«t, &c. on^ iSt. to anfwer the aforefaid A^B* 
in the Plea 'aforefaid, and* shat >thBn he have 
there the Name of the SumiEnobeit atid this Psei- 
cepc ; and the fame Day \% giv^n, t/i. and 
accordingly to this Coiirt came- the aforefaid 
B.W. in his proper Pefrfon^iiiad profer'd bim- 
felf freely jtoianfwir the afbrefaid A. B. iti 
the Plea aforefaid, and his'^^d Summbtters, to 
wit, ^: D. R; JJ.'. according to .the Cuftom rf 
the Manor aforefaid ; and thereopon accordingly 
to this Court came the aforefaid A. B. to vit^ 
in his proper Perfbn, and compiaiiied againft 
the faid B. iff. !of one MefTuagei •<!r<^.< aiforefoii^ 
with the Ap^rtenances An &c. aforefitid^ iieM 
of this Matior by -Copy of Comrt-RofH, as hk 
Right and Inheritance ; - whereupdn ite bitb, 
that he himfelf was feifed of the Tenements 
aforefaid, witb th^ ^ppurtenHncQS iti^ hist,])^' 
mefne, as of Fee and J^igl^t, ac^prding to the 
Cuftom of the Manor a&refaia, in Time of 
Peace, 1p the Titae of our Loi^d the King? thai 
now is, by taJting the Profits; thereof tof thi 
Value of> &c. aod that focb{jii.his.&ight^ &d 
And the aforefaid B.H^. conieq rtid defeodsiiii 
Right, &c. wtben, <^c. and fait Seifid, iof kMcH 
.Seifin, dTc. as of Feeaiid'.Rjg&t|.(f!7(r; and.chtsB^ 
of the Tonemdnts aforeiaid; wtrfa ihb aAp^Mt^ 
nanoesy and^t^ whole^ lefc; end putn bnnfelf 
upon the Uomagfeafor4&idvf our Lord tiiC'IffiBg) 
•coordiBg 10) the afore&id<Mt>m 4)f tbe Mi^ot 

5 afore- 



'aforefaid, and pray'd Enquiry to be fhade, wKe* 
^ ther he hatb the greateft Right to hold the Te- 
f nements aforefard, with the Appurtenances, of 
^ the aforefajd iff. iS. as he above feeketb, &c. 

• and* the hid' A. B. prayed licence to in>parl 
^ until Eleven of the Qocfc in the Forenoon jof 

* thp fame Day, and* hath: it; and the feme Hour 

* is given to the faid B, IV. tTc. ancj afterwards 
^ the faid A. B. c^me again tntb the (ame Courts 
' jthc fame Day and Hour afo;refaid> in his own 
' proper Perfon ; and' the aforefaid B fV. being 
^ folemnly call'd, appea'red nor, and made Pe- 
^ fault, and is m Contempt of the faid* Co«Hrt ^ 

• therefore acdordirig to the Cyftom of the Ma* 

* nor aforefaid,' &'c. [^ere proceed to Judgment 
' as in Recovery. See fe?tOUCt|>} then the Flnirtr 

• tiff mtiji he admitted^ and the Defendant mufl 
^ releafe to the Plaintiff with fVctrrahfj^ ai iV th^ 
^ former Recovery. 

•Sep 3p^carawe* - 



Etot See cirarffe, p. 93. Heet iv 3 j«- 
EtnffetDOtie^ see mma. 



SLO^O^O. Co. EJfeif. On KingsM at ilqc*^ 
fhrd^ every Wcdhetday' Morning ne^t after Afifi^ 
fhaelmas Day, at Co<|ks crown)g> th^re is> by an 
fntient Cuftom, a Court bel4 ^ th^ Lord of th^ 
{ionor of B^dleigh^ vhich is vu!g;^rly called th^ 
Lawlefs Cottrt. The Steward and Sqitors wfaifp^r 
to each other, and have no Candles, nor ^tiy Pen 
»nd Ink, but fupply fhac Offiipe with a Coal ; and 
h9 that owes Suit or Service thereto, anc) appears 
nor, forfeits to th$ I^rd Rouble h|s ^.enc every 
Hofp he IS abfent. The Coi^rt is ^all(:d L^efj^ 
f>ecauib held at 90 unlawful or lawlejs Hour. Tb9 
Stile of the Court is in Monkifh Latin ^klm^ 
grhich fee ^ Large in BlountU Tenure f^ p. 147. 
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SUltlClP9 Co. Gloucefier. Certain Tenantf of 
this Lordlbip, pay Co the Lord of the Manor t 
Rent called Pride-Gavel^ as a Duty and Acknow-* 
ledgment to him for their Liberty and 'Privilege of 
FiCbing in the River Severn for Lanifrejes. .And in 
the fame Lord(hip there is* another Rent called 
Sand'Gavely whii^i is tz Payment di^e to. the Lotd, 
for Liberty granted to the Tenants to dig up 
Sand for their Ufe. Taylor of GavelkimH ulhtn 

1 1 J. r . ' • . 

SlOtllflntl fignifies Land let out and occupied! 
t)y the Rod. S)mn^r iij^^ 
. SlOlI^ A Court-Roll is fo called, becaufe all 
the 'Proceedings of the Court are ufually entered on 
along Roll .of Parchment un{himp*d.v - 
. A Copyholder moved the Court that the Steward 
mi^t be ordered to bring in the Couft-Sidll to 
enable him to. defend his Title.; but the Court de« 
oied it* iSiile 128. 

If Copy of Court-Rolls are fliewed to prove a 
Cuftomary Eftate, the Enjoyment of fuch Eftate 
muf^ alfo, be proved^ othcrwife rthe Proof is «ot 
good. Stile ^$0. .i 

, {f the Steward 'fbeweth a Court- Roll to a Co^ 
fyholder.y to prove that his. Land i^hoiden by Copy, 
and the Copyholder Ciith he h a. Freeholder, a^d 
0ieweth a Deed, pretending thereby to procure 
hia Land (o be Freenold, and teareth in Pieces the 
Court^Rolfi this is a Forfeiture ipTo (sl&o. Co. Copyh 
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The Form of making up a Court-RdL 

Tfie Manor of GUt-f The Vic^if of trank-plcdge^ 
*w^wtH ttfoie. in the V ^^^ the Court-Baron of 
«o. of B^uns^ ^ ^ c. Efq; held at Gla^ 

tm aforefaid, in and for 
the Manor aforefaid, the 
Sixth Day of Afril, in the 
Seventh Year of the Relgni 
of our Sovereign Loril 
treorge the Second, by the 
Gftce of God, of Great 
Sriiaiftf Ffance and /rr- 
tand King,' Def^n^er of 
the Fairti,^^^. and in the 
Year of our Lor^ Cod, 
1734. before ime,' '^^ 
' G. B; Stewards 

"thi Names ef the leet T^ ISJames of the H9* 

Jacob AbnjTf ' Swonu Joleph Shbry; ^ ^s^or s. 

WiUtanl Jones,^ • Richard Duke, ' 

Tames Tohnlbnif « . Thomas PhillipsV -, 

ThomisTraby,C -' William ^'— ^ ^ 



homas Phillips Y <. 
(pomas James^ ^ 



IpdwardCocks,^ T]pomas 

Thomas Brewer^ ^ John' Tbomas, 

Toba^Prior, C Ctn Samuel Jones» C ^^ 

^amucl Watts, CT^* Nicholas Or, C^^ 

J obn Trowel, •* Qiarles Mears, ^ 

WiUiam Warner, ^ William Shuce,^ 

Thomas Yamiwi I c... Thomas Eyre,/ - 
Stmhen Shanks, C^^' Iftac Leach, r^^ 
Jolepb Chandler, ^^ " Jofeph Briggs, > 

TO this Court it it frefenttd if the Jury of 
Umage^ Tlbat M* R- late a Cufiomarf 7i^ 
nai» cf ik^Mawnr 4^QteJ(U4^ vtho held ta bim Onl 
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Us Heirs of the Lord of the Manor aforefaid^ acr 
ardini $a the Cufiom of the Manor aforefaid^ one 
Cottage or Tenement, one Feedifig Purt^ S^c foliate^ 
fftng and being in the Manor afkref^id ; fince tk^ 
tafi Court, died feifed thereof ^^ and that R. S. Ai>^ 
Son, ii *text Heir, and of full Age* Now ta tln^ 
Court came the faid R. S. in his own proper Per-^ 
jfor, and humbly craved of the Lord of the Manor 
if Off ef aid, that he might be admitted Tenant ta th» 
tremiffes aforefaid, and the lord of the Manor ^ 
firefaid, by his Steward aforefaid, did deliver Seir 
in thereof by theRfid, To have and to bo|d^// andfir^ 
■gutar the faid Premises to him the faid R. S. hisHeirs 
mi A(^n» for ever, of the Lord by the Rod, (^ the 
fftltaj the Lord, at cor ding to the Cuflom of the faid 

Manor hf Fealty, Suit of Court, 
(Quit-Rent ,4^. Cuflom^ and yearly Rent, and alt 
Jfine I /• 4'^* ^^^^ Services heretofore owing and 
' «/ Right accuftomed, fo always far 
vrng the ^ight of the Urd the afoiefc^i R. S. h a3^\ 
mitred Tinant thereta^ in Form aforefaid^ and paid 
t$ the Lord for the fame^ % Fi^e asi iu fff^ i^if 
gin, and did Fe^ty to the Lord. 

• • • > . ^ i 

Tlie Steward muft alfo exa^j €nttf^ (•yeraf 
|»rcremmeD«$ and Bj-Laws. [See ^^Ijigg., 

' ^ ^ G.B. Stewitrd, 

Euwreiftip* See ipiafton* /^ 

iSi^S&tSij C(x &srrey. By Ih^Cuftotn of da| 
Manor any Tenant .m?y fell Timb&rTreet ^ftm 
his Copjthold wicbou^ Licence ftam the Lopd, |irot 
Tided foch Timber be employed about hnilding and 
jqwiring his Copyhold; andfike^ifeh'aTenant'ji-^ 
fith fet£ d of federal Freehold Undi and Teneinetits, 
there is hot oMSferiot di|e. I^o tb^ L(ord; a^id if 

1 * %^ 




a Tenant dieth feifed of feveral Copyhold Lands 
and Tenements, the Lord fhall have but ocie He- 
jiot. From a MS. Prefentment in the Library cf 
the Mafier 4if the I^^JUm ^^^ » ^5 J. 

^ C is an antlent Privilege which the Lord 
of a M^nor claims %o have in his Courts of 
holding Pleas,* and rf Hnpoling Fines aod^ 
Amerciaments ujpon TranIgre()rors in that Court:. 
Baylor of GaveHiind t 'J9* 

%tAt, the Cuftom of the Manor of Porchefler^ 
that all Sales of ^-ands xvrthin the Manor ihali be 
presented by the Tt?nants in open Court; and if 
a Feoffinent is made and not prefente^, tTc. the 
livery and Seifin fhall be void ; this is a good Cu- 
ftom, though it was objefted. That by the f^o^ 
tnent an Ititereft )s vefte4 in the Feoffee, wfik^ 
IhaH fjot be devefted by the Cuftom ; but adjudg'd» 
that tbe Livery is only to give Notice of the 
•^ranfmutation of the Poffeffiott, and therefore a 
Cuftom which addeth more Solemnity and Notic^ 
is |[Ood. 5 Rep. 84. Perrirffan^ Cafe. 

@iitf«ifa9t(m^ See ^cimatDietrsfnttnt^ 

4SC^{rt«n^ Co. Gloucefier. miUam le Moym 
lield tJbis' Manor of the King by Ser jeanty, by keep^ 
ing the King's Larder, fla. &in. de Anno 5 tiet^ 
3 Gio€. Blount ^6. 
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J Trecept to hrif^ a Scold to he tried ^ 

aCourt'Leet, 

JHielJlMwr of ^#}fr> ^.5. Steward of li|sMajefty'» 

prdr^ntDay,, in and for the 
fajd Mfnpr r 'To the COih 
fiabte of tb$ Mapor afore* 
laid, and O^er of the 
(aid Court, grc^tipg i 

marmuKd ^i 5. p. <»/ 1^ p^i/b, «/ s. ,« 

»Ae /aii Gwjtfjr, Sj»/«^er, othenaife callel 
fi^ E. f/>e »5/tf of R. T, 0/ % efouSf^ tor 
t^ tf S. in the Couiuj ^orefaidy lu^urer^ iutui 
at hit Majefy*s Jaid; Court., bolden be^re ^ this 
fvefent Daj^ h fhe Oaths if twelve kuu^ and law- 
Jul Men ef the Manor ttforefaid, prefixed for ber^ 
fnag a cvmmn Skold a$ thf 'Varifb aftr^'d, in 
the County afwefa^d, within the y,ifrifiliiiion of the 
f/iid Court y as v^U'with her Neighbours as with 
•tbtr the Liege People of the King, wbereiy thef 
ate much mokfied, dtfauiited and grieved, (Maia/t 
fbe Peace of the feud Itingy his Crown ^n^ D»V- 
iltitf) t0 the great Difiu/ianee and Difquit* ^'hti 
Majeftfj Liege Peofle, and againfl l^ii Peace ,• 
Thefe itre 'therefore to. comtnftnd yoti. to caufe the 
/aid E. P. to com? hfore nut or my ft^ient De- 
futy, at the next Couft-Leet of our Slfvereign Lord, 
the Kii^y to te holden at S. eforefaid^ ij$ the Coun-, 
tjl i^orrfaidy (within the jurifdiSlion of the faid, 
Ctttrt) upon Saturday the Second Day of Q^be^ 
next enfuitigy to anfwer the Pretnijfes ; and fiirther 
$9 do oitdrecdve as tbefaid, Court of the f aid King 



7" 



JkfiH <§nfidir #/ bit iu that Behalf i and ba^ yom 
tbtfy $bis Pnceft. Civen under my Hood and Seal 
i^ S. aforefaidj the Tenth Day cf April, in the Se^ 
ntentb Tear of the Reign of cttr Sovereign JUrd 
Oeoi^ tbe Second J ly the Grace of Godi of CttMt 
QmaiOy France and Irekud Kingi D^tnier of the 
Faitbi Su. 

See C^aege, ^ ^t* 

^Ctibtlhp^ Co. Lincolm This Mtnot k m 
Po£feffion of tte Dimocks, who had it by De&ero 
from the Marmions^ by J* Ludlow^ ati<] is held . 
Uy Grand Serfeantyi viz*, thstt wbenfoever anf 
Xing of England b to be crown d, the Lord of 
this Manor^ (bt fht Time being, or ibme in his 
Name, if he be unable» (hall come well armed^ 
«{xtd a good War-Horle, into the Prefence of o^ 
Lord the King^ on the Day of his Coronatiorft 
and Ihall caufe it to be prodaioi'd. That if any 
one (hall fay that our (aid Lord the King hat not 
a Right to his Crown and Kingdom, he is ready txl 
defend with his Body, the Right of the King andt 
Kingdom, and the Dignity of his Crown> againft 
him and aU others whatfoever. Cam. Brit, f « ^6j^ 
His Fee for fo doing is a Gold Cup and Covers 
v)ith the tiorfi he rides, the Saddle, Arntour and 
Furniture. 

i&ecttntittm conGuetttitfnem cutiae^ la 

Tiefpafi for taking his Goods, tJc the Defendaik 
pleaded that £. £ was (eifed in Feife of the Ua^ 
nor of H. &c. and that in a Court-Baron heki 
there on fiich a Day, a Pialnt was levied, &c. a- 
gafaift one Brittons far si certain Sum, who not 
appearing, an Attachment was awarded againft biof^ 
Jiecundum confuetudinem curia, direfied to the Dc« 
fendant, being B^^iiff of the Court, &c. and upoof 
a Demurrer to this Plea it was objeOed that It watf 
ttj for that the Procels waa irrqgulara k bein^ mm 

Attach^ 



\ 
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Attachment ; whereas in a Co«Ft-Bardn a StmmdM 
h the firft Proceft, and nor anr Attachment z Bur 
adjudged that the Defendant having pleaded that 
fbe Attachment was awarded Secundum €(^n[uetu^' 
dittem curia^ it (hall be intended to be after the 
&smmans ; however^ it is no nvorethan Mi&ward* 
iog the Procefs, which fhall not make the Officer 
Guihy, where. the Court hatli an original Jurif- 
diction of the Caufe, and in the Matter. 2 fylL 
Mep. 493* Turhervill againft Tipfir. ' 

Occunnum confuettititnem tnanerff, [ac- 
cording to the Cuftom of the Manor} Anno 25 
£/i&. in a Special Verdift ki Ejeftment, it was 
adjudged, that hy ibe Words (any Intereft or 
Eftate for Life) in ^e Statute jt H. 8. that et^ 
Copyhold Edate for Life was comprehended ; for 
though Copyholders are accounted Tenants at 
W'ill, yet they are not (imply fo; but Secundum 
gffnfuetudinem Manerii^ which Cuftom warrants hit^ 
ERate for Life ; and though fucb an Eftate is by 
Cuftom, and not by Conveyance, yet a PofleiSon 
Unwarranted by Cuftom is an Eftate, and fo ac« 
counted in Law. 1 Leen. p, 4. 

A Cuftom 4>f a Manor, that Lands within the 
faid Manor of which the Owner is feifed in Fee, 
j^all pafs by Surrender, is good ; and therefore 
where the Plaintiff declared that he was feifed ii^ 
F*ee> &c* fecundum confuetudinim Manetilj and 
b^ing fo feifed, did furrender the fame, ^c. this 
was adjudged a good Declaration. 3 Bttift. 23 o« 
MIW% Cafe. 

The Eart of Arundel being feifed in Fee of the 
Manor of B. itiadt A Feoftnent thereof to tbe^ 
Ufe of himielf for Ltft, Remainder to the tlfe c>f 
the Lord Lumiejt and EJitahetb hisWife» (wh6 
was the Daughter of the faid £art) and to th^- 
Hein of their cviro Bodies, &e. I'hel.ord Lnm- 
i^ o^de ft Iiailo gf iho Copyhold t^ the Plaintttf^ 
. ., for 



fer loo Yeafs; it was argued, that by ttits£ea&, 
the Cuftoms were gone, and by Confequence the 
Ciifiomary Tenure ; for the Le^Tee canDoc hold &-> 
£undum confuetudinem Manerii^ becaufe the Ser* 
vices are extinguijbed : But adjudged, that the Co- 
pyhold ftsU renains, aod that if «ny Difadvantagoi 
arifes to the Lord, it is by his own A6t, <^aiAft 
which he fliall not be relieved* i Lean. f. lotm 
Beat agaioft Lauglej. 

The Father being feifed of Copyhold Lands, 
devifed the Guardian(bip of his Son to one, atui 
the Lord of the Manor granted ic to another i and 
la Replevin he pleaded, that eo quod it belongadi 
€0 him. Secundum confuetudinem manerii de B* 
%o aifign Guardians to Infants Copybolders of the 
faid Manor ; he did aflign M. B. to be Guardian 
to fuch an Infant Copyholder, &c, and at a Couit, 
C^c. bolden fuch a Day, be did admit her Guar* 
dian, and afterwards admitted the Infant, (!rc it 
was held that this Plea was ill, becaufe the Defen- 
dant did not poCtively (et forth that there was fuch 
a Cuftom within that Manor, for the Lord to ai^ 
iign Guardians, <^r. it fliould have been, thu i»^ 
fra manerium pradiiP talis haietur confuetudo^ and 
then he Ibould have fet forth the Cuftom ; it had 
been good iikewife if be had pleaded eo qu$d k 
i)elonged to aflign Guardians, &c. & a tempore cm*- 
fus contrarii memcria hominum mu eniftit^ &€. Cto* 
Eii%0. 185. Latch 138. Allen 6%. 

fteUffiCps Co. Stafford^ the Cnftom of An 
Manor was, if a Copyholder make a Leafe without 
JUcenco of tbe Lord for one Year, and dies within 
the Term, ic Iball be void againft the Heir. Bf 
the Court : It is a good Cuftom ; for then the 
lord may know bis Tenant, and the Tenant majr 
have the JEftate, and pay bis Fine. It is void bf 
the A& of COD; but had tbt Cuftom been, 
fr .r " that 
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that if t C6|>yholder within the Year lanrnAs^ 
bh Copyhold, that the Leafe (htU be ^oidf this is 
sA unreafonabie Cliftotn. Lit. Rtf. i^ji Turner 
and H$dgis. 

fi«fgnfO|Pi If the Lord granteth stt^y the 
Ibherfcance of his Copyholders, or demifetb all 
kis Lands granted by Copy to another for aooo 
Years, the Grantee in the one Ca(b> and the Leflee 
in the other> have a Kind of Seigniorj in Grofi^ 
and may keep a Cuftomary Court, where the StiVh 
drd fktW be Jadge, and (ball take Surrenders, and 
inake Admittance ; ind this io the Eye of the 
World is a Manor, though in the Judgment it 
Cometh £ir ibort of one. Ca.C^pyh. Self. n. 

%eitt. See Clafm, Sioittitutt, f&ttlQt^ 
p^clamattoiu Benu 

%t\U See€cee0i 

deUom A Selion of Land fignifies i Ridge 
of Land, but cobtains no certain Quantity^ €0^ 
Lit. 5. *. 

^CteaittF^ fignlfieth in Law a Senriee that 
cannot be due from a Tenant to any Lord, but 
to the King only ; and is either Grand or Petit 
Serjeantj. The firft is a Tenure whereby one holds 
bis Lands of the King by fuch Services as he ought 
CO do in Peribn to the Kii^ at his Coronation ; 
and may alio concern Matters Military, or Services 
of Honour in Peace ; as to be the King^s But]er> 
Carver, &c. The fecond is, where a Man holds 
Lands of the King to furnifli bioi yearly with 
fbme Thing cowards his Wars. Co^ Lit. lo^, 108* 
But this is now deihroyed |>y 1 a Car. i« caf. 24* 
ctcept the Honourary Services of Grand Serjeanty^ 
which are therein excepted. 

%tt\l\tt is that Duty which the Tflaot» by 
Reafon of his Efiate» owetb to the Lord ' 

4 Sttirices^ 



IServicety by general Acceptation are mzniM.Ai 
But ftriftly thejr arfe but threefold, i; Corforali 
2. Annual; 3. Accidental. 

Corporal Services are of two Sorts ; Seri>ices of 
JSubmiffion ; as Homage and Fealty. Services of 
I^rofit J as when the Lord enjoins his Tenants to 
amend the Highways, repair his Pal^s^ or be hll 
Butler or Carver, etc. 

Annual Services ate In Number inHditef) but iii 
Nature i\\ out ; for thejr all tend to the Itirichirr^ 
the Lords ; and are referved as well for the Co-> 
|>yhold Lands as Freehold Latid ; though in thb 
Saxon Time, and long after the Conqueft, they 
were feldom or ndver referred for Coi>yhold Land/ 
but bnly for Fteehbld. . 

Accidental Services differ fi^om Coi'poral and hti^ 
nual Services in this, that moil Accidental Serviced 
ire ineideHt to the Fee, and are due without Spe« 
fcial Refervation of the Lord. 

The Lord conies to the Co|>yho1der and re^nirel 
him to do his Services, and the Copyholder an-^ 
ftirers, you fliall hav^ theifi, if they are doe hf 
Law, but It (ball be tried at Law firft ; this waa 
adjudged to be no Forfeiture in Pafchi 16 fi/iz.* 
Vernon ahd HuggiHsy cited in Latchy f. 122. Gre^ 
ind tJljffes'i Cafe. 

See Smerctameftt, attoiftment, 'DiHtzXii 

. %ZMttmtt^ A Fetae Covert and "}. S. ir6 
Tenant!( ftfr Life of a Copyhold, J. S. furrenderj 
^Is Moiety to the Hdsband of the Feme, this is a 
Severance df the Joihtufe ; fo that he is Tenanf 
!n Common v/ich his Wife, i RoH.Abr. 88; Lane 
and Panne I. 

See iFteeljoIti^ 3[offtttriantd^ 

8>0tDetSf* * By %taU 7 Anme^ c. i o. Coffif-i 
*" miflioners of Sewers may after the 25 of March 
i iyoy. or any Six of them, for Nonpayment of 
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any Lot or Charge aflcfled on Opyhold l^df^ 
decree the (ame from the Owners, and their 
Heirs, to any Perfonj and for fuch Eftdte as they 
bad »t the Time of the Decree fo made ; fuch 
Decree to be executed a$ Decrees are concerning 
Freehold. 

* Provifo that the Perfon to whom focb Cop}-' 
bold Landi» are fold^ before he fhall enter or tafee 
any Profits^ moft agree with the Lord of the Ma* 
nor for the Fine ufeally paid, and at the next 
Court the Lord (hall grant the Copyhold to the 
Vendee, and admit him Tenant. 

* The Commifljoners of Servers, or fix of them 
may, by Warrant vndier their Hands and Seals» 
iinpower any Perfon to levy the Money by cheov 
afleffed on the Lands, Meadows, Marfhes or 
Grounds, chargeable with any CeHes, by Vir- 
tue of their Comn^ifSon, by Diftrefj^, and Sale o£ 
their Goods, c^c V 

S^CjCtStp^LdnO was foch as appertained to the^ 
Office, and was intrnfted to the. Care of the Sa^ 
trifl or Sexton^ and was defigned chieBy to the Up" 
holding and Maintenance of the Church or TeooH. 
pie, both in the Fabrick and Ornaments. Soniner 

S)l)aCke^ Between Sir Edward Clere and Miles 
Corbetty Efi]; It was refolved in a Caie concerning 
the Parfons^e of Aiarhamy in the County of Nor-- 
folky That whereas in the Coutsty of Norfolk^ 
there is a Special Manner of Common called! Shacke^ 
which is to be taken in arable Lamd, after Harveft^ 
until the Land be lowed agarn> &c. and that be« 
gan in antient Time in this Manner: The Fields 
of arable Lands in this Country doth eonfift of the 
Lands of feveral Perfons lying interma'd in feverat 
fball Parcels^ fo that it is not poffible for any of 
them, without Trefpafi to others, that they can 
fe^ tb^ Catile in their own Land } and there^ 

fore 



fgre evef y one doth put in their Cattle to feed pro^ 
xhifcuoufly in the open Field. Tbefe Vfords, tp 
have Shackej is as much as to fay go at Liberty^ 
or at Larg^: In which the Policy of Old Times 
IS to be obferved, That the Severance of Fields iri 
fiich fmall Parcels to fo many fevera) Perfons, was tc^ 
avoid Inclofiirei abd to maintain Tillage* But it 
Is to be marked, That the faid Common calJecL 
Shacktj which in the Beginning was but iri the Na«- 
^Ure of a Feeding, becaufe of Neighbourhood, tot 
Avoiding of Suit, ^iirithin fome Places of that Coun- 
try, is by Cuftoin siltered into the Nature of a. 
tommon Appendant or Appurtenant ; and in fome 
{>laces it retaineth its original Nature: And thd 
Rule to know it Is the Cuftotnf and VGt^e of eve- 
iry feveral Town; or Place ; for confuetudo loci eft' 
obfifvanda. And therefore if in the Town of Di^ 
(for Example fal^e) one ^ho hath ^Urcfiafed di;- 
vers Parcels together, in which the Inhabitant! 
ijiave ufed to have £&/icftf, and lon| Time fince 
have inclo/ed It, and notwithftanding always af- 
ter Harveft, the Inhabiunt^ have had Shacke there 
i>y pa/ling into .it by Bars or Gatis ^ith their 
Cattle, there it (hall be talcen as Common Appeci- 
dant or Ap'puttenant, and th^ Owner cannot ex-* 
<;lade them of Common there, notwichdindlng that 
be will not Common with them, but hold his own 
lands fo incioTed in Severalty.; .and chat is proved 
i>y the Ufage; for notwitbftsuiding the antiene. 
Inclofure, th6 inhabitants have had Common there* 
put if in the Town of S. the Cuftom and Ufagrf 
bath been,. That every Owner of the fame Town 
liath ihclofed their otv'n Lands from Tim6 to Time^. 
^nd fb'.have held it in Severalty,* there this Ufage 
proretb, Thzi it was but in the Nature of Shacke 
c^igtnally tor the C^ufe of Neightoutho0dy and fo. 
contihoeth ; and therefore there he may inclofe and 
Utfld in Severailtyi andl exclude himfelf to have 

K k a Shacke 
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Sba€k0 with the other. And although that in th& 
Aid Town of D. the Ufage hath been that not- 
wlthftanding the Inciofbre by divers Inhabitants of 
hte Times, the other Inhabkams have hard Shacke 
there ; yet if a Man hath an antient Clofe of an-« 
tient Time taken cot bf the Fiek), and he and all 
thofe whofe Eftate he hath, hath holden the fame 
always in Severalty, he may wel) keep the fame 
inclofed ; foi as to fuch Parcel fo antiently inclo*' 
fed, the Shacke there doth retain his antient and 
original Nature ; and be who cFaimeth Shacke 
there, cannot prefcribe to have Common in it* 
Mark well this RefolHtion, which (landing with 
Reafon, and no Inconvenience, Innovation, or 
Oufe of Suits or Trouble can thereupon arife, 
but Quiet and Repofe (hall be thereby in many 
Cafes eftabli&ed. At the firft the Court was ut- 
terly tmknowing of the Nature of this Gommoti 
called Shacke. It was a)fo refolved at the fame 
Time, That if the Commons of the Town of A. 
dnd of the Town of B. are adjoining, and that 
<Hie ought to have Common with the other, by the 
Rule of Neighbourhoody and in the Town of A. 
there are fifty Acres of Common^ and in 0. there 
are an hundred Acres of Common ; in that Cafe 
the Inhabitants of the Town of A. cannot put 
more Cattle into their Common of fifty Acres than 
the fame will feed, wkbout any Refpeds to the 
Common within the Town of B. nee e converfo. 
For the original Caufe of this Common for Caufe of 
Neighhourhoodj was nor for Profit but for prevent- 
ing of Suits in a Champhin Country ; for the re^ 
oiprocal Efcapes of the one Town in the other | 
and therefore if the Town of A. will feed fifty 
Beafts, it is no Prejudice to one or the other if the 
Cattle of one Town eicape and feed in the Com^ 
mon of the other Town reciprocally j for if all the 

Cattle 



Cattle feed promifcuoufly together through the 
wliole, there (hall not be Prejudice to the one or 
the other. 7 Rep. 5. Sir Miles Corbet* % Cafe. 
@>j)atO. See COttO:. 

®UdtD0 iQ old Deeds, fignifies a Wood. C(F# 
lit. 4. b. 

©IjetnffOnC Co. — . There being a Court-Leet 
within this Manor ; and the Jury having Time 
out of Mind, chofe one of the Tenants and lo- 
liabitants of the faid Manor to tie Conftablt^ who^ 
when chofen, h by Cuftom to ferv« that OlBce 
for the enfuing Year, or to forfeit a reafonable Sum 
to be impofed on him by the Jury ; and 7! S. 
being chofen Conflable as ifore(aid, was ordered 
to take upon hiinfelf that Office, under the Pe- 
xialty of 40/. of which be had Notice, but neg-* 
]eded ; all which was prefented at the next Courtb 
So that he had forfeited 40 /• for which the Bai« 
lifF of the Lord of the Manor diftrained, and ia 
Replevin pleaded all this Matter, to which Plea 
the Plaintiff T. S. demurred ; and it was adjudg'dL 
that of Common Right, the Conflable is to be cho- 
fen at tht Leet by the Jury, then and there fworn; 
and if the Perfon fo chofen is prefent in Court, 
and refufeth to take upon him the Office, thea 
for fuch Refufal, the Steward may fet a Fine oq 
him ; and if be is not prefent in Court, then the 
Jury may prefent his Refufal at the next Court- 
Leet i and in fuch Cafe he is to be amerced ; but 
4 Diftrefs cannot be taken for fuch Amerciament, 
without a Cuftom fo to do ; befides, the Form of 
this Plea is not good ; for to alledge that he had 
Notice of the Order to take upon him the Office, 
is not fufficient ; he (hould have alledged that the 
ferfon thus chofen was fummon'd to appear before 
a Juftice of Peace to be fworn, &c^ i Salk. ijh 
fkuher againft Iv^ram. 
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f&f|ft£fdtl, Co. Southamptony Jphn ffc J^jT: 
hietdn held this Manor by Grand Serjeant y, to wit, 
ty the Service of bcjng Mafflial of tjie Whorcai 
execute Maleradors, and meafure the Gallons and 
^ulhels in the King's talace. 7r/». Hilll li Ed. 2. 
and Paf. I Ed. 3. Blount 126. 

'' a)ljojtfo?tj^ §eefEieter* 

ftlj^etoiSbUrp*' fn the Xwcptipth Year of 
King Edward the Firft, Laurence Betine^ Tenanjf 
in an Aflife, pleaded that he had Seifin in certain 
(Tehepients, by Virtpe of a Pevife in a Laft Will ; 
aiid th^t it was lawlful by the Cuftom of the Cjty 
of Shrewf bury y for one who h^d purchafed Tene- 
ments theip, to pevjfe them by his Laft Will. The 
Jury found that xhfxt was fuch a Cudcm in the 
faid City,' and that Laurence hzd righttul Entry 
\>y. the Cuftom bf the fajd City : The Judgment 
of the f^ourt pafled for Laurence. Maddoxs firwi 
£urgii p. 127; 128. 

WibtttOuZ^ po. Northampton. This Manor was 
held by Nicholas de Archery by the Service of car- 
rying the Kings Bow through alltheForeiis in£;7^- 
land. Camd. Brit. ^2/^, 

^f nffeltOlt paClJa, Co. Lamafter, was held by 
Thomas de Sinielton, by the Service of executing 
Attachments and pxeptions on the King's Writs» 
^nd Attachments on Pleas of (he Crown, in the 
Wapentake of jimonderwfs and Blakeburnfchiri, 
Pla. Cor. Anno 20 Edw, i. Lane". 

€bllUltOn^ alias Burdos^ alias Burdelois^ Co, 
Norfolky is held by this Tenure; that the Lord 

Thereof, on the Coronation- Day of the Kings o^ 
Enzhttd (hould be f h|ef Lardiner. Camd.Brit.j^sg. 
^laptOtti Co. Devon. Hugh Coutienajy Efq^ 
$011 and Hcix ' of Sir Hugh Courtenajy Kbt. held 
fhis Manor ot the Bi(hop of Exeter^ by tKe Ser- 
vice bf being' Steward at the Inftallation teaft of 
fywy 9i|hoD pf ihu U^ The JP|f^iculars'whcre- 
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jrf wcup, after fomc Controverfy, thus alcertaineJ 
by Walter StapledoHy then Bi(bq> of Exeter j and 
his Dean ani Chapter, under their Seals, at btevy- 
ion Plymtofij th^ Morrow aft-er the Feaftof Saint 
^omas theApoftle, Anno Domini igo8. 2 £Jxu.2. 

That the faid H^ghy or his Hears, fiiall at the 
firft coming of the Bifliop to Exeter^ m^set him 
at the Eaft-Gate of the City, when he defcendeth 
from his Horfe, and then going a tittle before him 
oil the Right Hand, fliall keep off the Prefs of the 
People, and attend him in the Choir of the Ca- 
thedral Church, there to be inflalled ,- and (hall at 
the inftalling Feaft (^ty^ in th^ firft Mefs at the 
Bifhop's own Table. 

In Conflderation of which Servi^, fho fald 
Hugh Courtenay^ and his Heirs, (hall have for their 
Fee, four Silver Dilhes of thofe which he (hall fo 
place at the firft Mefs, two Sale Cellars, one Cup, 
wherein the Bi(hop (hall drink at that Meal ; one 
Wine Pot, one Spoon and two Bafons, wherein 
the Bi(hop ftall then wa(h ; all wfa|ch VeiTels are 
to be of Silver. Provided the faid Hugh, or his 
Heirs, being of full Age, do attend his Service in 
Perfon, if not hindred by Sicknefs or the King's 
Writ, &c. then to appoint fome wot (bipful Knight 
to fupply the Place by a Deputation, who (hall 
fwear that his Lord is Sick, or, &c. Blount 34, 3$^ 

%0C is a Power or Jurifdi&ion to have a Free 
Court, to hold Plea of Contrads, Covenants and 
Trefpafles of his Men and Tenants. 2 Infl. 230; 

dOCdffC> Tenure in Socage is, where the T&» 
fiant holdqth of his Lord the Tenantcy by certain 
Service (or all Manner of Service, fo that the Ser« 
vLpe he not Knights Service; as wherie a Man 
boldeth his Land of his Lord by Fealty and cer- 
tain Rent, for all Manner of Services ; or elfe where 
a Man holdeth his L^nd by Homage, Fealty and 
fertain titnx^ for all Manner of Services ; foe 



l^omage l^y it felf maketh not Knigl^ts Service. 
fc^ Lit. Seii. 117. 

Alfo if a Man bold of his Lord by Fealty oqly, 
^nd fuch Tenurp is Tejiure in Socage ; for every 
Tepurc in Chivatrj is a Tenure ia Socage. Ibid. 
|i8. 

And it is fajd that tfie Reafon why fuel) Tenurp 
IS palledi and hath the Name of Tenure in Socage 
|s this, becapfe Socagium idem efi quod fervitiur^ 
^oca, apd Soca idem efi quod caruca^ &c, jttiat is a 
Soke or Plough. In antient Tiine, before the 
Limitation of Tjme of Memory, a greaf Part qf 
tt^e Tenants which helcj of their Lords by Socage^ 
pu^ht to come with their Ploughs, every of the 
faid Tenants for certain Days in the Year, to 
plough and fow the Demefnes of the Lord. An^ 
for that fuch Worlcs werp done for the Liveli- 
bood and Sqftenance of their Lord, they were qujt 
^gainft their Lprd of all Manner of Services, &(. 
and {:;ecaufe that fuch Seryices were done witfai 
t|ieif JPiopghs, this Tenure was called Tenure in 
Socage. And afterwards thefe Services wftjfc cbat^- 
ged into Money^ by the Confent of the Tenants, 
and by the Efefire of the Lords, viz,, into an 
annual Rent, &c. But yet th^ t^anie of Socage 
femainetb ; and iti divers Places the Tenants yqt 
do fucb Services w'lth their Ploughs to their Lore) ; 
p} tbiat all Nlanner of Tenpres by Knights Ser* 
pice are called Tenures in Socage. Ibid, i ip. 

$ep iTee^iTacme, ®f niminff^ant; p^ercou 
^oMzv* s^c©aine* 

^OlfnU0 ttttW contains t^siro pipqgb-Land^ 
|n4 fompwh^t lefs than an Half. Co. tit. %.a. 

dOntf CtOn, Co. Somerjety Sir ^ohn StoweU 
Lprd of this Manor prefcribed to have a lawful 
t^ourt in a great Moon Part of the (aid Manor, 

m 



for the better ordering the Cattle of the Tenanti^ 
in which Moor they bad a Right pf Common ; 
^nd at which Court all the Commoners ought to 
appear by Cuftom, iXc* and that an Homage hath 
been ufed to be (worn thereby (he Steward, which 
Homage hath ufed to prefent ail Offences in the 
iCommoby and to make By-L^ws for the better 
ordering thereof, which the Commoner ought to 
obey under a reafonable Penalty to be afleiled ot| 
them, and to be forfeited to the Lord ; and that 
at fucb a Court, (Jc. the Homage being fworn, 
made a By-'L^w, that no Commoner Ihould put: 
bis Sheep into fuph a Part pf the faid Moor, under 
the Penalty of jx. 4^. to be forfeited to the 
jLprd of the M^nor ; and that this By-Law was 
publifbed and proclaimed in the Court. In Re-- 
plevin, &c. the Defendant made Conufance foe 
^he taking, and fet forth all the Matter above- 
mentioned, and that the Plaintiff had offended 
againft this Law, and fo jqflified the diftrain-- 
|ng for the Penalty ; and upon a Demurrer this 
was adjudged a good By-Law, becaufe it did arife 
put of ^ Cuftom which begun by the Confenc of 
all Parties, and therefore fliall bind all the Com- 
inoners,efpecially fince it doth not take away all the 
Comn^on, but only for Sheep, and that in a parti* 
cular place of the Moor ; fo that the Commoners 
may have Common for other Cattle, and over ail 
the Moor, but only in that Place ; and this is noc 
]ike Lord Cronrtoeirs Cafe ; for fhere the Tenants 
D$rere to departure their Sheep in the Lands of the 
Lord of the Manor, at his Will only. And in the 
Principal Cafe it was adjudged, that every Com- 
moner ought to take Notice of this By-Law, with« 
put any particular Notice given to him, becaufe 
f bey are all to appear at Court ; and the Cuftom 
is alledged to be^ that if the By-Law is proclaim*. 
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ed, it (hall bind them all, which is a Rerfpnal 
Thing. Cftf.G1r.4p7. James ngzlnlt Tutnev, 

aooWanD^ See KlaH&tttlft 

dOUtljtDell, Co. Nottingham. 

5?he Cuftom of the Soake of Southwell^ 
tranfcribed from an antient Copy, pems 
Authorem. 

' ¥77/157^ The Tenants are boiind %o lead great 

* Jr Tfmber from Heofgrave^ Norwood and Hock- 

* erwood to any Manner of Building that the Lord 
' will make in his Manor-Place at Southwell^ and 
' to his Mill, and to no other Place, and to bavjs 

• for leading of every Load, — ok qr. 

* Itemj Vpton is bounden to lead Timber to Vf^ 
^ ^owMili, giving them reafoiiable Warning. 

Eafihorpe is l^oqnden to lead Timber to the 
^ Malt Mill of Southwell, IVeflgate, IVeftho^pe^ 
^ Eadingley, Hnllam, anc| other the Lord's Te- 
^ nants to l^afl Timber to the over Mill ani| 

♦ Malt. Mill. 

* Alfo the Tenants muft lead Firewood to the 
^ Lord's Hall, Chanfiber and Kitchen, from Hes;- 
^ grave, Norwood and Hockerwood, s^nd no fqr^ 
^ ther, and to have for every Load leading-- 0^. qr^ 
f apd a Fire-ftick home with them. 

* Alfo the Greave of the Lord's Cofts muft cayfc 
^ Darfing Meadow and Eafihorpe Meadows, to he 
^ mowed and cocked^ and to have for his Labour 
^ one Load of Hay. 

^ Alfo every Meeft within the Lordfliip, tha^ 
f bounds upon the Lord, (ball find an Hay-maker 
< one Day; and every Toft HM^ Dayian4 no 
^ mqret 

f Alfq 



* Alfo the Lord's Tenant* Duty is to lead the 

* Hay to the Manor- Place at Southwell, and no 
f further ; every Man aftef their Oxgangs, every 
f Oxgang a Load of Hay j an4 to have for every 

* Load leading — ak- qr. and a reafonable Bottle 
f of Hay to have \^ith him ; and if the Lord have 
f let the Hay from hfmfelf^ then th^y are noi 
f bound to any other. 

^ And the Beadle for fummoningthe Lord's Te- 
f nants to lead it, a Lo2|4 of Hay, and the Steward 
f that keeps the Lord's Courts, a Load of Hay. 

'^ Alfo the Greave all the— — muft make the 
f Steward three Dinnprs of the Lorcl's Cofts, at the 
f three grpat Court- J-eets, and to baye for every 
f Dinner allowed him 5 s. and the Greave m^U: 
f gather (he Rents of the Lord'$ Demefne Lands^ 

* having for h}s Laboqr 5 i. or a Coat Price 5 /. 

' Alfo thp Greave niuft of the Lord's Colls 
f make all the Bridges over the Lord'^ Waters ; a)«* 
f fo th^ Greave fball fee that there be no Wades 
*' withiri the Lord's Woods ; and if there be any 

* Sale of Wood, Timber or Thorns, the Greave 
f /^all be of Counfei, an^ make Account of it tq 

* the Lord's Auditofs, in Prefence of the Lord^s 
f TcnantSi having a Stub to his Fire. 

* Alfo the Lord's Beadle's Duty is tQ fummon the 

* Lord's Tenants thro' the Soake, at the Receiver's 
f Commandment, and at the Greave's tor Wood 

* leading ; and to have for bis Labour a Load of 
f Woo(^; and if the Lord lye at Soutb'aull fo oft 
f as he fummoneth) or caufeth the Tenants to. 
f lead, it is his Duty to have a Load of Hre-wood. 

* Alfo (his is bis Duty to attend upon the Stew- 
^ ard in the Court) and to give Summotas between 
' |:he Lord's Tenants for Plaints entred, and call 
^ tbem in the Coprt when he is comtna^oded ; aiui 

\ «( the End of the Year to make the Officers of 

.* the 
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the Coorr, of the Lord's Cofts, a Dinner of 
sij^. and to gather the Eztrads of the Court 
for his Year, and to make Account. 
AMb it is the Lord's Tenants Duties to gather 
the Lord's Rents (throughout all the Lord(hip, and 
to pay It to (the Reodver, or to bis Deputy, 
within Southwell^ and for Lack of Rent paying, 
and no fufficient Diftrefs, the Lands ibaii h^ 
forfeited into the Lord's Hands. 
* Alfo the Cuflom is that the next Court after 
the Beadle giveth fummon to any Perfon in Plea 
of Lands, Trefpafs or Debt, or other Adion, 
h^ (ba'l be /called ^od appear the nei^t Day af- 
ter, or he ihall be amf?rced, except he be cfToin- 
ed, and if he be efToined the firft Day, he (hall 
appear the next Day, or be amerced, and th^ 
third Court Day to have Diftrefs, and fo in 
Piea of Lands after the fame Manner.. 
^ Alfo the Cuftom is, that Trial of Land (hall 
pals by the Verdift of the Ld|-d*$ Tenants in th^ 
CoujTt, and |n none other Place, between Tei* 
nant and Tenant, and for all other A&ions the 
Defendant fliall wage bis Law by Commt^ndm^nt 
of the Steward. 

^ Alfo if a Man die feifed of Lands or Tene- 
ments, his Heir being within the Land out of 
Prifon, and King's Wars, (hall come to th$ 
Court within one Year ^nd a Day, or elfe the 
next of the Blood (hall come in ; and if not, th^ 
Lands and Tenements ihall be (bifed into the 
Lord's Hands; alfo the Lord (ball have to h^ 
Fine as much as they pay to tb^ Lord for one 
Year's Rent. 

Alfo this is the Cuftom, if any Man make Feof- 
fees in his Land to the Ufe of bis Will, be (ball 
put in two Laymen at leafts that one of them 
f may coqie to the Court to 4o fuch Service ay 

* belong- 



6elotitgeth to it ; and if they both die^ they fhall 
take other vsrot Feoftees, and make unto thd 
Lord a new Fine within a Year, or el(e forferC 
the Lands to the Lord. 

* Alfo the Ctiftom \^ that ck> Tenant of tbb 
Lord's fhall fue another Tenant, without thef 
Lord's Court, withotit Licence of the Lord, ex- 
cept the Debt be Forty Shillings, or above, but 
the Lord fhall amerce them at bis Pl^fure. 
^ Alfo the Coftom \h if a Mat^ be feifed of 
Lsmds after the Cuftom, and take a Wife', anrd 
have Ifliie, and die feifed, the Wife (Bail bai^e 
the Lands after the Cuftom, for Term of hef" 
L>fe, whether the Heir be admitted Tenat)t at 
any Time in the Life of the Woman or no. 
^ Alfo the Cuftom is, that after the Father beings' 
dead, bis Wife being Feoffee for Term of her 
Life, the t>ext Heir fbaril come into the Court and^ 
take up the Lands at any Trme in her Life, and^ 
make Sate of the Reverfion, if he be diffofed 
fo to do. 

' Alfo the Cuftom is, that if 2t Man be in Eftate 
of Lands or Tenements, atid hatre Children by 
divers Wives, the youngeft Son of the fir ft Wife 
(ball inherit the fai4 Lands and Tenements, if 
he make no Surrender to the contrary ; and if 
he have no Son, the youngeft Daughter (ball be- 
Heir after the fame Manner ; and if the fame 
Man have a fecond Wife, and purchafe Lands,^ 
now the youngeft Son of the fecond* Wife ftall 
be Heir after the fame Manner in that Land 
purchafed ; and if they have more Wives, after 
the fame Manner ; and in likewife as the young* 
eft Son of the firft Wife, fo (hall the firft Wife 
have for Term of her Life, all the Lands and 
Tenements which he is ppflefTed in, except ai 
Surrender be made to the contrary. 
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^ Alfo the Cuftom is> that if a Surrender ^e 
^ made in the Court or Courf-Yard, it may be li^ 
* ken ujp by Attorney; 

' Alio the Cuftom is, that no Surrender is law- 
ful againft the Hdr, except he come in his own- 
proper Perfon within the Court or Court- Yard, 
and by no Attotdey for no longer but for xviil. 
Year$. 

« Alfo the Cuftom Is, if i Uin be felfed of 
L^nds, he may for xviii. Years give his Land 
away from his Heir what Place toever he be io 
without the Soake, having two of the Lord's 
Tenants by, without paying a Fine ,' and if h 
fortune that the Perfon to whoin the Lands were 
givent do die before the Eighteen Years be end* 
ed, it (hall return to the Heii'* 
^ And if there be an^ Lands pledged for xv&i. 
Years, if he, to whom the Lands are pledged, 
chance for to die before the iviii. Years be ended 
and compleat, his Heixs Oir ABffii Ihall. h^e 
forth the Years. 

seegiatrtoie^ 

dtalltUttts the fame as Ferlingus^ Co. Lit, $. b. 

See ^mimixi. 

dtagnUttt Signifies a Pool that tonfifts of Wa--^ 
ter and Land, by which N^me, in antient Deeds; 
both the Land and Water paiTed. Co.Ut,^. a. & h. 

^tamfOjH^ Co. LincQh, miUam Earl War^ 
reti. Lord of this Town, in the Time of King 
Jahn^ (landing ispon the Caftle Walk, faw two. 
Bulls fighting for a Cow in the Caftle Meadow, 'tilf 
ail the Butchers Dogs purfutd one of the BulU 
(madded with Noife and Multitude) dean through 
the Town. Thi$ Sight fo pleafed the Earl, that 
he gave the Caftle Meadows, where firft the Bulls^ 
Duel began, for ^ Common to the Butchers of 
the Town, after the iirft Grafs was mowed, oti 
a Cottdiu 



Condition that' they Ihould find a mad Bull th^ 
t>ay fix Weeks before Chriftmas Day^ for the Coch: 
tinuance of that Sport for ever. Blount ip. 

. Within this Manor is ftill retained the CufiomI 
of Borough Englijby i\ e: the younger Sons inherit 
the Lands and Tenements their Fathers die poflefled 
of. Cam J. Brit, 55^. 

Stamps ' % &tilU 12 Ann. Sejf. i. c.2. 
^ reciting. That by an A£k 10 A. for laying Do^ 
< ties on Soap and Paper, &c. it was enaded^ 
^ That for every Skin or Piece of Yellom or Parch- 

* ment, or Sheet or Piece of Paper, upon which 
^ are written any Surrender of or Admittance to any 
^ Copyhold Lands or Tenements, in England or 

* Walesy or any Grant or Leafe by Copy of Court- 

* Roll, or any other Copy of the Court-Roll of 
^ any Honour or Manor, other than, and except 
' the original Surrender to the Ufe.of any WiJl> 

* and the Court- Roll, or Book wherein the Pro* 

* ceedinga of the Court are entred, there (hould 

* be paid the Sum of 2 x. 3 d. it is now decIarM, 
^ That no Copies of any Surrenders or Admit- 

* tances to CuAom-Right or Tenant-Right £-> 
' fiates, not being Copyhold* but pafTed by Deed, 
^ Surrender and Admittance ; or by Deed and Ad- 
^ mittance, are to be ftamped* as not being withini 
< the Meaning of that h6t. 

^tanlbOPS) together with IVolfingham and 
Auklandt in the Bilboprick of Durham^ were held 
of the Bifhop by Foreft-Servicej befides Demefnes 
and other Tenures. Particularly upon his greaf 
Huntings, the Tenants in thofe Parts were bound 
t# fet up ior him a Field-houfe or "tabernacle^ with 
a Chapel, and all Manner of Rooms and Offices ^ 
as alfo to furnifli him with Dogs and Horfes, and 
to carry his Provifion, and to attend him during 
his Stay, for the Supply of all Conveniences. Camd^ 

Brit. 
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Brit. 944. 7%if is now fnhably changed into a fi^ 
cuniarj Payment. 

dtanlake, to. Okford. The Mlnifter of the 
Farifli in bU Proceflion in Rogation Week, reads a 
Gofpcl at a Barrers Head in the CellUr of th J 
Chf^utr Inn in that Towrn, where fome fay 
there was formerly an Hermitage ; others that 
there was antiently a CroHl, at which they read a 
Gofpel in former Times, oTer which now the 
Houfe, aiid pardcalarly the Gdlar being baik, 
they are forced td continue thfc Guftom itl the 
Manner as above. Blount 154. 

%tVflt^tl^^ Go. Kenty the Teneiiients of 
Newfteadey with the Appurtenanees in the ToWit 
of Stapleherftt are held of the Manor of Eaft^ 
Greenwich, b^ Feafty ofily in Free Socage; by Pa- 
tent dated 3 Feb. 4 Edw. 6. and by the Payment, 
for Smoak'Silver yearly to tlie Sheriff, the Sum of 
Six-pence. BhUnt 123. 

Statute^ Tenarit bjr CiirteiV, for Life or 
Years of a Manor ; a Gopyhold coriies into hi^ 
Hands bjr Forfeiture or Determination, and then 
he was bound in a Statute^ and afterwards demifecf 
the Latid again. By the Court: Thii Copyhold 
fball Be liable io the Stattite^ becaufe it was oncef 
annexed to the Freehold of the Lofd, and bounded 
in his Hands. But if a Copyholder find himfelf in 
a Statute^ it fhail not be extended ; for he had 
but an Eftate at Will. Moor N. 233. 

For the feveral Statutes, and Readings on thensi 
fee the Table. 

etatute^dtaple« seeCjrtent 

^tetOatO 13 derived from thefe tvo^o Wordiy 
Stede and ff^afd ; and fo any that doth fupply an.; 
other's Place, or that is in any Bmployment De* 
puty to another, may according to the true Senfe 
of the Word, be termed a Stevfard ; as the High 
Stevtard of England^ becauftl the King apppintetb 
9 hwi 



him in divers Matters to exercife his Place ; and 
fo the tJnder- Sheriff may be termed by the Name 
of the Sheriiff *8 Steward, beiilg his Deputy ; and 
how prbperly the Lord^s Steward is fo named> any 
Man may judge by this, that the whole Autho- 
rity of the Steward is derived from the Lord^ as 
from the Head ; and not only fo, but withal he 
reprefenteth the Lord's Ferfon in many Employ- 
ments; for in the Lord's Abfence he fitteth as 
Judge in Court to punifh Offences, determine 
Controverfies, redfefs InjuHes, and the like ; and 
farther, fome Things he performeth in the Lord*s 
Name, and not in his own Name; for if the 
Steward admittetli any Copyholder, or by fpeciat 
Authority or particular Cuftom, licenceth a Copy- 
bolder to. alien, this Admittance and Licence {hall 
be made in the Lord*s Name, and the Entry in 
the Court-Roll (hall be, That the Lord by his 
Steward, did admit and licence y and not that the 
Steward did admit or licence ; therefore Gnce the 
Steward hath this Meafure of Authority and Con- 
fidence commited un^o him, the Lord fhall do 
well to be very careful in making Choice of his 
Steward; for if he be Defective in any one of 
thefe three Qualities, Knowledge, Trull or Dili- 
gence, the Lord may be much prejudiced and dam« 
nified. Co. Copyh. Se'Si^ 45. 

Thefe Stewards, for the moft paft, have Patents 
for their Offices, yet they may be retained by (a) 
Parol; and this Retainer by P^ro/ is as effcftgal 
in all Points before Difcharge, as the mofl efFeftual 
Inftitutlon by Patent ,• for a Steward thus retJiin'dj 
may take Surrender out of Court, or make volun-* 
tary Admittances, or any other Aft incident tp the 
Office of a Steward, as well as a Steward iiiftitu- 



(4) 4 Rep. 30. Downe and UofKnu 

t 1 ted 
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ted by Patent. But in the King's Manors, a Stew-^ 
ard cannot be retained by Parol by the Mouth of 
the (a) Auditor or Receiver; but to make the 
Stewaras Authority current, efpecially to make 
voluntary Admittances, it is neceflary to have a 
Patent, and then, by Virtue of his Patent, with- 
out any fpecial Authority, or particular Cuftom, 
he may juftify the making any voluntary Admit- 
tance upon Efcheats or Forfeitures, or the dobg 
of any AA belonging to his Office ; but though 
he may ex officio do thofe Things without fpecial 
Warrant, yet Duty binds him, before he make any 
voluntary Admittance, to inform the Lord Trea- 
furer of England, the Chancellor and Bafbns of 
the Exchequer, or any of them for his better Di- 
redion, and the King's better Benefit. The Law 
is not very curious in examining the Imperfedions 
of the Steward's Perfon, nor the Unlawfulnefs of 
his Authority ; for be he an Infant or Non compos 
wentiSy an Ideot or Lunatick, an Outlaw or an 
Excommunicate, yet what Things foever he per- 
formeth, as incident to his Place, can never be 
avoided for any fuch Difability, becaufe he per- 
former h them as a Judge, or at lead as Cuftom's 
Inilrument ; and for his Authority, though ic 
prove but counterfeit, if it comes to exa£t Tiial, 
yet if in Appearance or outward Shew it feemeth 
current, that is fufficient. As if I grant the Stew^ 
ardjbip of my Manor of Dale, hy Patent, and in 
the Patentee's Abfence, a Stranger, by my Ap- 
pointment, keepeth Court, this is authentical. If 
a Grant of a Stewardjbip be made to one, and for 
fomo Fault or Defed in the Grant it is avoidable^ 
yet Courts kept by him before the Avoidance, 
(ball {land in Force ; and whatfoever he did as 



(4) Ibid, Earth and Jaj, 

Ste%i)ard 



Steward are ever unavoidable. As if a Corporation 
retaineth a Steward by Parol, and he keepeth a 
Court, punilheth Offences, decideth Controver- 
fies, takech Surrenders, maketh Admittances, ei- 
ther upon Surrenders or Defcents j thefe Ads be- 
ing Judicial ffaall ever ftand for current, though 
his Authority be grounded upom a wrong Foun- 
dation ; for a Corporation cannot inftitute any fuch 
Officer without Writing. And fo if the King's 
Auditor or Receiver, retain a Steward by Parole 
he may lawfully execute any judicial Ad ; bu( 
Things which he performeth as Cuftom's Inftru- 
ment, not as Judge, fuch as are voluntary Admits 
tances, neither in the Retainer by the Corporation, 
nor in this Retainer by the King% Officers, (ball 
any whit bind ; but if a Stranger, without the 
Appointment of the Lord, or Confent of the right 
Steward, or without any Colour of Authority, 
will of his own Head come into a Manor and 
keep a Court, it feemeth that the Performance of 
any Judicial Duty, or the Executing of any Aft 
whatfoever, will not be warranted; cfpecially if 
the Court be kept without Warning given to the 
Bailiff by Precept, according to the Cuftom. Ihid. 

The Office of a Steward may be forfeited threo 
Manner of Ways. i. By Abuftr. 2. By Non^ 
ujer. 3. By Refufer. 

By, Jbufer ; a§ if the Steward burn the Court- 
Rolls, or if he taketh a Bribe to wink at any Of- 
fence, or uft Partiality in any Caufe depending 
before him; thefe and the like Abufes will make 
him fubjeft to a Forfeiture. 

By Non-ufer ; as if the Steward by his Patent, 
being tied to keep Court at certain Times of the 
Year, without Requeft to be made by the Lord ; 
if he faileth, and by his Failure the Lord receive 
any Prejudice, this is a Forfeiture, 



But if the Lord be not damnified, then thit 
Non-ufer is no Forfehure. As if a Parker attends 
not for the Space of three or four Days, and no 
Prejudice or Damage happeneth in /the Interim^ 
this is no Forfeiture. And in Offices which con- 
cern the Adminiftration of Juftice, or the Com* 
monwealth, the Law is more ftrid than in thefe 
Offices which concern private Men ; for where an 
Officer Ex officio^ or of NeceHity ought to at-* 
tend for the Adminiftration of Jufiice^ or for the 
Good of the Commonwealth, the Non-ufer or 
Nott-attender in Court is a Forfeiture^ though this 
be prejudicial to no Man ; as the Office of the 
Chamberlain in the Exchequer, or Prothonatory^ 
Clerk of the Warrants, Exigenter, Filizar, or the 
like in the Common Pleas, becaufe the Attendance 
of thefe and the like Officers i% of Neceflity for 
the Adminiftration of Juflicej fo the Attendance 
of the Clerk of the Market is of Neceffity for the 
Good of the Commonwealth^ and fo is holding of 
the Sheriff's Turn, &c. 

By Refufety the Office of a Steward may be 
thus forfeited ; if the Steward be tied by his Pa- 
tent to keep Court upon a Demand or Requeft to 
be made by the Lord ; if the Lord demandeth or 
requedeth him to keep a Court, and he failech» 
chis is a Forfeiture, though the Lord be thereby 
nothing damnified. 

Though a Steward may fet a Fine in Court for 
a Contempt or Difturbance, yet he cannot amerce 
without a Prefcription, becaufe that is properly to 
be done by the Homage; therefore in Replevini 
the Defendant prefcribed to diftrain for all Amer^ 
ciaments in the Manor, &c. and that the Plaintlft^ 
being a Copyhold Tenant, was prefented by the 
Homage for not repairing a Copyhold Tenement, 
for which the Steward amerced him i o j. It was 
adjudged that the Steward could not amerce with- 
out 



out a Prefcription. 1 Leon, 242. Blunt againft 
fVhitacre. 

He may take a Surrender to the Ufe of him. 
felf, and this fhall be good in Law,* becaufe the 
Entry is, that A. B. did furrender into the Hands 
of the Lord, &c. and the Steward is but the Ser** 
vant of the Lord of the Manor, Cro. Eliz»^ 717. 
Efijh againft Rive$^ 

Baron and Feme Copyholders in Right of the 
Wife, they furrendered out of Court into the 
Hands of the Steward^ who examined the Wife 
a-part from the Husband ; it was objed:ed that 
this Surrender was not good, becaufe it was not 
fet forth that he was Steward by Patent, nor any 
Cuftom to warrant fucb Surrender ; yet it was ad-* 
judged good, 2 Cro. $26. Smithfon againft Cage* 

A Steward of a Copyhold Manor may, without 
a Cuftom to warrant it, take a Surrender out of 
Court, becaufe the Lord of the Manor may do ir, 
and he hath to this Purpofe the fame Authority 
as the Lord hath ; and there is the fame Reafon 
that he may take a Surrender out of the Manor 
as out of the Court ; for in fome Cafes it may be 
convenient and neceilary fo to do, and it cannot 
be prejudicial to any Body, i SalL 1 84. Dudeild 
againft Andrews. 

It was on a Special Vercjid in Trefpafs, wherein 
the Cafe was. That L R. was retained by the Lady 
of the Manor of B. to be her Steward^ to keep 
her Courts; and this was by Word only, and with- 
out any Fee or Annuity, and afterwards he took 
feveral Surrenders out of Court i the Queftion up-f 
on this Special Verdift was, Whether fuch a Stew^ 
ard might take Surrenders out of Court, becaufe 
the Retainer was by Word only ? It was in-» 
lifted that he was Steward a| the Will of the 
Lady of the Manor, the Retainer. Being by Word, 
jind th^^ he iliaU continue Steward until fti^ 
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determines her Will by difcharging bim^ and that 
fuch Retainer is good without Deed, and without 
any Fee for ezerciilng bis Office ; becaufe though 
a Fee is not exprefly granted, yet be cannot be 
compelled to execute the Office without a Fee* 
I Leon. 227. Blagrave againft lVar4. 

Form of a Steward/ Tatent. 

TO all Chrifiian People to whom thefe Prefents 
Jball come, I J. C. of, &c. fend greeting : 
Kf^ow ye. That J the /aid J. C. for divers good 
Caufes and tonfiderations me thereunto effect ally 
moving^ have given and granted^ and by thefe Pre-^ 
fents do give and gram unto G. B. ofy &c. Gent* 
the office of Steward or Stewardjhipi and the keep'' 
ingy or Office of keeping all Manner of Courts- 
LeetSf Courts-Baron^ and View of Franhpledgey of 
Oi for the Manors or Lordjbips of G. H. and S. iu 
the County of Sec and every of them* And I do 
he eby make, ordain, conftitute and appoint the faid 
G. B. my chief and fole Steward of all and fingu* 
lar my Courts of View of Frank-pledge, Courts-Ba^ 
ton and Courts^Leet, within the Manors and Lord* 
jbips aforefaid. To have and to hold, exercife, oc- 
cupy and enjoy the Office of Steward and Steward^ 
fiipi and the holding and keeping of all Manner of 
Coutfs ufually held or kept within the faid Manors 
or Lordjhips, and every of them, together with all 
and all Manner of Fees, Perquijttes, Profits, IVa* 
ges. Rewards and Advantages whatfoever^ to the 
faid Office of Steward or Stewardjhip belonging or 
appertainingy or ufually heretofore accuftomed and 
ufed to be faid to and received by the Steward or 
Stewards thereof, for the Time being, for or by 
Reafon of the faid Office unto the faid G. B. by 
bintfelf or by his fufficient Deputy or Deputies, for 
and during my Will and Pleafure. In Witnefis, 

&c. A War- 



A Warrant to indemnify the Adminiftra- 
tors of a late Steward^ on their deli- 
vering up the Court-Books. 

WHereas J. R. and G. R. Adminifirators of 
the Goods and Chattels of J. H. late Steiu- 
ard of the Manor of G. have^ at the Requefl of 
J. C. now Lord of the fame Manor, delivered up 
to him the faid J. C. two Court-Books, &c. be* 
longing to the faid Manor of G. one of the faid 
Books beginning March the i^thy and ending, &c, 
and the other beginning, &c. and ending, &c. Now 
the faid J. C. in Conjideration of the Premijjes^ 
doth hereby for himfelf, his Heirs, Executors and 
Adminifirators, and for every of them, covenant 
and grant, to and with the faid J. R. and G. R« 
their Heirs, &c. that he the faid\ C, his Heirs^ 
&c. fiall and will from T^ime to Ttme, and at all 
'Times hereafter, fave, defend and keep harmlefs and 
indemnify them the faid J. R. and G. R. their 
Heirs, Executors and Adminifirators, and every of 
them, of, for or concerning the Delivery of the faid 
Books, or any of them ; and Jhall and will from 
7)me to Time, and at all Times hereafter, beOf 
and pay all fuch Damages, Charges and Expences,^ 
as they or any of them jhall at any Time or Times 
hereafter bear, fufiain, or be put unto, in or about 
the delivering of the fame, or any of them, by an% 
Perfon or Perfons whatfoever lawfully claiming th^ 
fame. In Witnefs, &^. 

The Steward of a Leer muft give the Statute 
of I EliZ0* cap.> 17. in Charge to the Jury, ia 
Pain of Forty Shillings, to be divided between thQ 
Queen and the Informer. 

^tdt^ X "^ac. cap. 5. ^ No Steward or De^ 
* puty Steward of any Leet or Court-Baron, (hall 

J make Beo^fi? to the Value of i\d. ox mor^ 
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' by Colour of any Grant made of tbie Profits cur 

* Perquifices of any fuch Courts, w&ereof he is 

* Steward, in Pain to be difabied for ever after to. 
' be Steward of any Court ; and beCdes to forfeit 

* 40 iL to be divided betwixt the King and the 

* Pfofccutor. 

A Court-^ljfet being inftituted for Confervation 
of the King's Peace, and Punilhment of Common 
Nufances^ &c. the Steward in the Leet, who 
then reprefents the Perfbn of the King, may take 
Recognizance (or keeping t bo. Peace. 4 Infi. 253. 
Kitchen 84. 

If a Man refufeth to be fworn of the Juryy he 
Ihall be fined, and the Steward of the Lord may 
commit him to Prifon till he have paid his Finc> 
or amerce, or diftrain him for that, 31 jfl6. Leit 
ii« Quare9 of TOmmitting a Tenant to Prifon; 
for Magna Cbarta^ c. 29, Is, No [Free] Man IhaU 
be taken, &c. Kitchen 83. 

The Stevjard may fend a Pri(bner taken for Fer 

iony tQ Gaol. 13 i^ 4. fol. 12. Itid. And fo in 

fome other Cafes ; and likewife give Judgment d 

the Pillory. For the Particulars of the Stev^ar^i 

■ iPawf r, fee the TabJQ. 



7h^ 



Copi^lDet 



J^tf ^teaarS s iWees qf^U Qourt-^aron for 
' taking and pajj^g l^Jiates^ &c. 

» • /. /. J. 

InroUing every Prefentment of jhe") . 

Death of a Copyhold Tenant \^y^ °^ ®^ 

Inrolling every Surrender / ■■ oo 03 06 

Every Proclamation for the Heii^ De-7 ^ o 

vifee or Surrendree J^^ ""^ ^^ 



Admiflion^ Entring and Co^y "6/*^ 

8rf. by Attorney or Guardian >oo 06 08 

6/. 8^. 3 

To his Clerk for the Delivery there-7 

pf to the Tenant — — J^^ ^' °^ 
Swearing Tenant to Fealty, or re-1 

fpiting the fame, when by At->oo 01 00 

torney, &c. - mm . ■ 3 

JnroUing Wills 65, Sd. or 8 J, per'l q < q 

Sheet, according to the length 3 ^ ^ ^^ 

Filing Surrenders to the Ufe of zl ^ 

Will, or Conditional Surrenders J °^ ^^ ^^ 

InroUing the fame ■ 00 03 06 
For every Year a Conditional Sur-7 

render is on the File . P"" ""^ ^ 

Fee qn the Caption of every Sur-7 . ^ 

render by the Steward S'''' ""' ^^ 

Every Examination of a Feme Co-7 ^ ^ 

vert — <-- ■■ ■ . J ^^ ^ 

Every ^<: etiam or Necnotiy befides7 ^ ^^ » 

Admifflon — r^ °^ *>* 

Entring Satisfa&ion on every Con-7 ^ » 

ditional Surrender. J^^ ®^ ^' 

IpuflFering Recovery ■ ■ 03 12 06 
Awarding a S^ifurc^ and W^rrantl| 

thereon, if no Body claims on the>oo 13 04 

jjhjrd Proclamation 3 

Every 
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L si J. 

Every Licence to Leafe 6 s. Sd. on 

cut Timber i s. in the Pound J^^ ^^ ^* 

Holding every Special Court — 02 02 oq 
Entriog every Alienation or RecogO 

nition of a Freehold Tenure J^^ ^^ ^^ 

The fame by Attorney • 00 03 06 
Concraft Fee under jo/. Purchafe-7 

Money J^^ " ^^ 

Di«o above 50/. every 10/. 00 02 00 
Searching for any Surrender, Admit-7 

tance, &c. for every Year. J ^^ ^^ ^^ 



21^^ StetvarcPs Fees (f the Court-Baron for 

1'rial of JUions. 

For every Warrant or Entring Plaint 00 
Warrant of Attorney ■ .. .. 00 

Every general Diftringas or Attach-'i 

mem ■ J ^^ 

Ditto Special « 00 

Bond for Appearance ■ 00 

Entring the EfToins of every Name 00 
Entring an Imparlance — ^ 00 

Filing every Declaration ' ■— o© 

Copy of every Declaration • 00 

Allowing every Anfwer — 00 

For a Copy of every Anfwer — 00 
For allowing or Copying of every") 

Replication -^- 3 

Entring every Rule or Default, ^^1^^ 

Nonfuit '■"' " ■ J 

For every Subptena for Witneffes 00 

For every Oath adminiftr^d in Coqrt 00 



00 


08 


00 


04 


00 


08 


01 


06 


01 


00 


00 


04 


01 


GO 


01 


CO 


01 


CO 


01 


OQ 


QI 


CO 


01 


CO 


00 


04 


00 


08 


OQ 


04 



For a Pinin facias ■ ■ 00 02 00 

Returning thereof — - co 02 00 

Entring a Judgment • 00 02 00 

Every Fieri facias ' 00 02 00 

For every Superfedeas 00 02 04 

Tranfcript upon a Plaint or Allow-7 

ance ^ S°° °* °8 

Allowing every Writ of Falfe Judg-7 

ment J^^ ^^ ^8 

for the fever al References under this Head fee the 
Table. 

€)tOCiltdOOll5 Co. Darfet. Within this Manor 
the Cuftom is, that the Widows of Copyholders for 
Lives fiiall enjoy, during their Widowhoods the 
Cuftomary Lands whereof their Husbands died 
feifcd. Hobart'% Rep. 181. 

SUCCClTOJ^ Cuftom for a Copyholder to no- 
minate his Succejfory who upon Tender of a Fine 
in Court, ought to be admitted by the Lord of 
the Manor ; and in an Adion on the Cafe brought 
Bgainft the Lord, &c. for refufing to admit the 
Plaintiff upon fuch Tender, it was adjudged it 
-did not He, but that the proper Remedy was in 
Chancery. 2 Bulfl. 535. Ford againft Hopkins. 

Where the Cuftom of a Manor was, that a 
Copyholder for Life might name his S^ucc^ffgr, it 
was held this was fuch a Privilege, that if the Co- 
pyholder in Pofleflion cut down Trees. growing on 
his Copyhold, it was no Forfeiture; becaufe he 
had a greater Eftate than barely for Life, i Brownl. 
12 2. Rolls againft Mafon. 

aufferance. see aumiftance. 

@)Utt) of making Suit truly, C&'c. None that 
by Deed is infeoffed, &c. Ihall make Suit to Court, 
unlefe it be fpccified in the Deed, unlefs he and 

his 
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his Anceftors have ufed to make it ; and if he be 
diftrained to make it in another Manner^ it is 
agaioft the Fonn of the Feoflfment; and where 
the Writing is to hold by certain Service, for all 
Services, as to hold by Feaity for all Services, (ball 
make no Suit. Kitchin p. 295. Marlb. cap. 9. 

By Tremail it is faid, that Suit real is due by 
Reafon of the Body, that is, for that the Body is 
Refident within the Precinift, and not by Reafon 
of Freehold, and this is due at the Courts Royal, 
as at the Courts of the King or Queen ; as at Leet3 
and Wapentakes, which are the Courts of the 
King or Queen ; and Suit-^Service is by Reafon of 
Freehold, that is by Reafon of their Tenure ; that 
is, for that they hold of their Lord by Suit (o his 
Court. 45 Edv). $. f. 13. Kitchin 296. 

In Replevitty d^c. the Cafe was, The Tenant 
being a Copyholder, was fummoned to appear at 
a Court- Baron to be held for the Manor of H. on 
fuch a Day, and he making Default was amerced 
5/. and a Diftrefs was made for the fame,- but 
adjudged that it was not lawfully taken, becaiife 
the Amerciament was aflfefTed for not appearing at 
the Court, which is Suit-Service, and for (uch 
Suit the lord cannot amerce by Law, but muft 
diftrain for it. Moor p. 19$. Allen againft &/▼ 
verSf 

A Warrant to feife a Copyhold Tenant's 
l^aqds for not doing Suif^ 

M^nor of> WJ^^^^^^ 3- ^* ^^^ ^ ^- ^^^^' 

G* S W Jeceafedj v)h» hfild of the Lor 4 

of the faid Manor^ by Copy of Court-Roll^ one 
Clofe of Paflurey &C, and in RefpeS of the faid 
Lands and Premiffes fo held, as aforefaid, owht tp 
do Snit and Service at tff^ Courts Mien fir tbf 

m 



faid Manofy hath from 'Time to Time made Default 
to do bis Suits at the feveral Courts holden for the 
faid Manor. And whereas the Jury have at this 
Court held for the faid Manor this Twenty-feventh 
Day ofy &C. frefented and declared upon their Oaths, 
7%at to the Knowledge of them, or any of them, 
the faid J. R* hath never appeared to do his Suit 
or Service at any Court holden for the faid Manor 
Jtnce he was admitted to the aforefaid Premijfes. 
And whereas C P. a Copyhold 'Tenant of this Ma-- 
nor, did this Day in open Court, publickly depofe 
upon his Corporal Oath, that by Order from J. C. 
Efq; Lord of this Manor, he had given Perfonal 
Notice to the faid J. R. of the Court to be holden 
here this Day, and given him a Summons or IVarn^ 
ing to he and appear at the faid Court, and to do 
his Suit and Service to the Lord of the faid Manor 
for the faid Copyhold Lands ana PremiJJes. And 
whereas the. Jury at this prefent Court have upon 
their Oaths prefented, that the faid J. R. by fuch 
his Contempt and Refufal to appear at this Courty 
upon the [aid Perfonal Summons, hath forfeited the 
faid Clofe of Pafture, &c, and all other his Lands 
and Tenements holden of this Manor by Copy of 
Court-Roll, unto the Lord thereof: It is therefore 
commanded unto J. V. Bailiff of this Manor ^ that 
he feife into the Hands of the Lord of this Manor, 
as well the aforefaid Clofe, &c. as all other the 
Lands and Tenements of the faid J. R . Son of the 
aforefaid J. R. deceafed, held of this Manor by 
Copy of Court' Roll, as aforefaid, and that he an- 
fwer the ijfues and Profits thereof unto the Lord of 
the faid Manor. Given under my Hand, &c. Day 
of^ &c. 

C* B. Steward. 

See appearance, Venm, matnine* 
Contempt* 
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S)Uft']ElOlI is fo called, becaufe it contains tlie 
Names and Diftindion of the feveral Tenants in a 
Manor, together with proper Columns wherein to 
enter their Appearances or Defaults^ &c. 

Form of a Suit-Rolh 



The Manor of Glat-l The Names of the feveral 
toHj &c J Tenants in this Manor. 



The Freeholders. 



v^ 






William Sayer — 
John Applebie 
Savery Trueman 
John Wilcox. 



The Copyholders. 



Henry Prince ■ -— 

John Duke ' ■ ■ 

William Marquifs ■ 
John Lord ■ ■ ' 

&c. 

N. B. If a Tenant is dead, mark it thus, 



a. 
a. 



o 



ex. 



/I. 



D. 



a. 
a, 
ex 



a. 



®Unttnon0« if a Copyholder doth not come 
to the Lord after particular Summons made to his 
Perfon, this was adjudged a Forfeiture, without 
cxprefs Refufal. Noy Rep. 

See ^peatance, @)mmtium conruetunf' 



Sbum- 



€lbUPCtfCtlS90 is a Writ commanding to fiay 
fome ordinary Proceedings at Law> on good Caufe 
fiiewn. 

J Superfedeas in a CourtSarofi to a Di- 
ftringas or Attachment on Appearance. 

The Manor of,") G. B. Steward to J. V. Bailiff 
C^c. J of the faid Manor, greeting: 

WHereas I lately commanded you that you 
attach J. D. by all his Goods and Chattels^ 
Jo that he be at this Court to be held. Sec. to an'- 
ftver W. B. in a Plea of Debt of T'hirty Shillings : 
Now becaufe the faid J. D. hath appeared by G. P# 
his Attorney^ to anfwer the faid W, B. / therefore 
command you^ that you altogether forbear executing 
the faid Precept ; and if you have taken or difirain- 
ed any of the Goods and Chattels of the aforefaid 
J. D. then without Delay^ caufe the fame to be re^ 
delivered to the faid J. D. Dated^ &c 

G, B. Steward. 

SUtrCnUer* This is a Word of Art, and 
therefore where a Surrender is needful, if this one 
Word be wanting, all other Words ufed in ordi- 
nary Conveyances, are inefFeduai and infufficient 
to convey any Copyhold Eflate ; for if a Copy- 
holder come into Court, and offer to pafs his Co- 
pyhold by Word of Grant, of Gift, of Bargain 
or Sale, or fuch like, I doubt he will Fail of his 
Purpofe ,* for as he is tied to a fingular Form of Af- 
furance, fo is he retrained to peculiar Words in 
his Affurance. Co. Copyh. SeH. 39. 

Surrenders are made in feveral Sorts, according 
to the feveral Cuftoms of Manori 

In 
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In fome Manors, where a Copyholder furrendef^ 
etb bis Copyhold, he ufeth ro hold a little Rod in 
his Hand, which he delivereth to the Steward or 
Bailiflfy according to the Cuftom of the Manor, to 
deliver it over to the Party to whofe Ufe the Sur- 
render was made, in the Name of Seifm, and from 
thence they are called Tenants by the Virge. Ibid. 

In (ome Manors inflead of a Wand, a Straw is 
ufed) and in other Manors a Glove is ufed ; and 
the Cuftom of the Place is always to be obferv'd. 

A Surrender (where by a fubfequent Admittance 
the Grant is to receive its Perfeftion and Confir- 
mation) is rather a manifefting of the Grantor's 
Intention, than of paffing away any Intereft in the 
Pofleflion i for till Admittance, the Lord taketh 
Notice of the Grantor as Tenant, and he (hall re- 
ceive the Profits of the Land to his own Ufe, and 
be (hall difcharge all Services due to the Lord, but 
yet the Intereft is in him but fecundum quid, and 
Dot abfolutely ; for he cannot pafs away the Land 
to any other, or tnake it fubjedt to any other In- 
cumbrance than it was fubjeft to at the Time of 
the Surrender^ neither in the Grantee is any Man- 
ner of Intereft inveftcd before Admittance; for if 
he enter he is a Trefpaffor, and puniChable in Tref- 
pafs ; and if he Surrender to the Ufe of another, 
this Surrender is meerly void, and by no Matter 
e% poft faSlo can be confirmed ; for though the firft 
Surrender be executed before the fecond, fo that 
at the Time of the Admittance of him, to whofe 
life the fecond Surrender was made, his Surrender 
hath a fufficient Intereft, as abfolute Owner;, yet 
1>ecaufe at the Time of the Surrender he had but 
t Ppflibility of an Intereft j therefore the fubfe- 
quent Admittance cannot make this Aft good 
which was void ab initio ; but though the Grantee 
hath but a Poflibility upon the Surrender^ yet this 
is fuch a FofTibility as is accompanied with a Cer- 
I tainty j 



tainty; for the Grantee cannot poflibly be deluded^ 
or defrauded of the ElHFeft of his Surrender and th« 
Fruits of his Grant ; for if the Lord refufe td 
admit him, he is compellable to do it by Subpcsna xti 
the Chancery, and the Grantor^s Hands are ever 
bound from the Difpofing of the Land any othet 
way, and his Mouth ever flopped frotn revoking 
or countermanditig bis Surrendtti But peradven- 
tufe, if a Copyholder languifliing in Extremity 
furrendereth out of Court, to the Ufe of his Cou«* 
fin, in Confideration of Cohfanguinity, or to the 
Ufe of his Son, ifi Confideration of natural Love 
and AfFedion, and after recovereth his Health 
before Prefentment, this Surrender h revocable, or 
countcrmandable ; but if it be granted upon va-> 
luable Confideration, as for the Difcharge ot 
Debts, or for a Sum of Money paid, though i6 
be made out of Couit^ yet it is as binding as any 
Surrender whatfoever made in Court. Ibtd. 

The Law is not fo flrift to a Copyholder, a^ 
that he muft com6 Perfonally into Court upon the 
making of every Surrender^ but he may furrender 
by Attorney, as well as Livery ar>d Seifin may be 
made by Attorney at the Common Law ; and 
fliouid the Law be otherwife, great Inconvenience 
would enfue ; for how (hould Copyholders thae 
are in Prifon, or languifliing upon Bed, or beyond 
the Seas, furrender but by Attorney. Co. Cofyh* 
Se£i. 34. 

But if a Man hath a bare Adthority joined with 
a Confidence without Intcreft, this Authority 
cannot be executed by Attorney \ and therefore ii 
I devife that my Executor (ball felt my Land, they 
cannot fell by Attorney, for tha(t were to make an 
Attorney upon Attorney, which the Law will ia 
DO wife permit; and though a Man may have aa 
Authority joined with an Intereft, yet if the Aw- 
ib<atrk}i be warranted by Special Cuftom only, ie 

Mm cannoi 
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cannot be executed by an Attomej ; and thereforf 
if there be a Special Cufiom, that a Copyholder 
for Life may m^ke Eftate for Twenty Years to 
continue after his Death, thefe Eftates cannot be 
made by Attorney, So if there be a Special Cu-f 
fiom, that an Infant at the Age of Difcretion, may 
furrendtr a Copyhold, this Surrender being con- 
firmed by Special Cuflom only, cannot be made 
by Attorney. And fo if there be a Cuflom^ that 
a Copyholder out of the Court may furrender into 
the Hands of the Lordi by the Hands of two Cu- 
fiomary Tenants, fuch Surrenders muft be done 
in Perfon. Uid. 

If a Copyholder comes into Court, and tells the 
Steward that he is weary of his Copyhold, and 
dedres that the Lord of the Manor may take ic> 
this is iikewife a good Surrender, becaufe it is not 
lequifite that a Conveyance fhould be made be- 
tween the Lord and Tenant, purfaant to the Cu- 
ftom of the Manor, becaufe a Copyholder hath no 
other Benefit of the Cullom but to convey bis 
Eftate to a Stranger, and that mufl be by Surren-* 
render. Hutt. 6$. Bleverhaffet againil Homber'^ 
fione. 

There were feveral Copyhold Lands ufed with 
and belonging to a Meflfuage ; the Owner of the 
£iid Copynold Surrendered to the Lord the faid 
Copyhold Mefluage, with the Appurtenances ; ad- 
judged, that the Lands did not pafs by this Sur^ 
render, and Admittance of the Surrenderee, but 
only the Meffuage, Orchards, Yards, Curtilage 
and Gardens. 2 Cro. $26. Smithfon agalnfl; Cage. 

A Copyholder of Inheritance being fick furren-^ 
dered his Copyhold Lands into the Hands of the 
Lord of the Manor, to the Ufe of an Infant then 
not born ; and that if fuch Infant, after born» 
fliould die before full Age, or before Marriage, 
without Heirs» then to the Ufc of IV^ H and his 

Heira: 



Jieirs: The Child was afterwards born, and died 
Virithin Age ; adjudged, that this Surrender was 
Void, becaufe the Ufe Uras to conrimenee at a Day 
to come, and that the Remainder limited to 
IV. R. was likewife void ; becaufe it was to be-i> 
gin upoti a Condition precedent (/'• e.) upon thd 
Death of the infant dying after full Age^ and uh* 
married, which did never happen. 2 Bulji. iji^ 
Simpfon againft Sotherne. 

D^bt upon Bond, conditioned at the next Court 
to furrender 2l Meffuage, &c. to the Ufe of the 
Obligee and his Heirs, and to procure him to be 
admitted, &c. and that he (hould enjoy it with- 
out Interruption by the Defendant, or Lancelot 
Symondsy or any other Perfon claiming under them j 
the Defendant pleaded Performance, &c. the Plain- 
tiff replied, that before the fiofid was given, the 
faid Meffuage was Copyhold, and demifable by 
Copy of Court-Roll, &c. and that at fuch a Court, 
the Lord granted this Meffuage to one Patience 
Hujfejy for Life, Remainder to Lancelot^ furren* 
dered his Remainder to the tJfe of th6 faid Pa^ 
tiencey for Life, and after her Decdafe, to the Ufe of 
the faid Lancelot and Jane his Wife, for their 
Lives, and the Life of the Survivor, then to the 
Ufe of the faid Lancelot and his Heirs, who were 
admitted accordingly, and Jane furvived and 
claimed for Life, &c. upon a Demurrer to this 
Replication, it was objeded, that the Surrender 
to Patience for Life was void, becaufe fhe had an - v 
Eflate for Life before ; and if fo, then the Re** 
tnainder limited to Lancelot and Jane is vaid, be* 

' caufe it was a Remainder limited tipon a void 
Eflare in the Creation : Btit adjudged, that tho' 
the Eflate limited to Patience was Void^ yet 
Lancelot and Jane took a Joint Eftate for their 
Lives, not by Way of Remainder, but by Way of 

. immediate Settlement^ this being in Cafe of a Co- 

M m 1 pyhold 
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pyhold, which would have been otherwife on a 
Conveyance at Common Law. i Saund. 148^. 
Wade agalnft Ba<:k. 

A Surrender was made to the Ufe of the Se^ 
cond Son of B. for Life> after the Death of the 
Tenant in Poffeflion, and his Heirs: Adjudged^ 
that the Tenant had not a Fee-fimpfe by Impli- 
ca«rk>n ip the Copyhold Lands, by thefe Words^; 
for though it might be fo in a Will» it is otherwife 
iti a- Surrender f for where the Lord admits in 
another Manner than appointed by the Surrender^ 
it is void. I BrawnL 127. Allen againft JV^. 

A Copyholder of inheritance Jurrendered h» 
Copyhold to the Ufe of himfelf for Life, Remainder 
to his Son Valentine^ znA Alice his Wife, for their 
Lives, and to their Heir» and Affigns ; and for De^- 
liult of fttch Iffue, to the Ufe of the Surrenderor 
and his Heirs : Adjudged, that Valentine and Alice 
had a Fee-Hmple, and not an Eftate-tail, be- 
caufe the Words, in Default of fuch Jffue, do not 
neceffarily intend a dying without Iflue ; neither 
do they import of what Bodies fuch Iflue fbaH 
proceed, and every Heir is the Iflue of Somebody ; 
therefore the exprefs Eftate limited to Valetuine 
and Alice^ their Heirs and Afligns, being a Fee^ 
fimple, ftail not be turned into an Eflate-tail by 
Implication, by Virtue of thefe Words, in Default 
^f fuch JJfue; for the Limitations of Ufes in the 
Surrender of a Copyhold muft be confirued by 
the fame Rules as Limitations of Ufes in a Con- 
veyance at Common Law, which are tied up to 
let Forms and Words, and tK)t to be confirued 
upon imaginary Intentions of the Parties, as in 
WiUs ; and the rather in the principal Cafe, be- 
canfe of the Word Afjignsy for an Eftate- tail is 
not aiCgPS^ble. a Salk. 611. Idle againft Coke. 



By the General Cuftom of the Realm, every 
Copyholder may furrender in Court, and need not 
alledge in Pleading any Cuftom therefore. So if 
out of Court a Surrender to the Lord himfdf ; 
l>ut if he furrender out of Court into the Hand« 
of the Lord, by the Hands of two or more Co- 
{)yholders^ the Bailiff or Reeve, &c. or out of 
Court by the Hand of any other, the Cudoms are 
particular, aivd therefore he muft plead them. Cou 
Lit. 59. 

By the Surrender out of Court, the Copy- 
hold Eftate pafTeth to the Lord under a fecret 
Condition, that it be prefented at the next Court, 
according to the Cuftom of the Manor. And the 
Cuftom guides Surrender out of Court, and the 
Cuftom muft be purfued. And thexefore, if after 
iuch Surrender, and before the next Court, he that 
■lade the Surrender dieth, yet the Surrender ftand- 
€th good ; and if it be prefented at the next 
Court, Ceftuy que Ufe (ball be admitted thereto ; 
:but if not prefented at the next Court, according 
to the Cuftom, then the Surrender becometh void. 
Pafch. 14 Eliz,. C. B. Co. Lit. 6%. a. 4 Rep. 29. 
And Cuftom is fo Forcible, that by it a Freehold 
and Inheritance may alfo pafs by Surrender (with- 
out Leave of the Lord) in his Court, aqd deli- 
vered over by the Bailifff to the FeofFee, according 
Co the Form of the Deed, to be inrolled in Coor^ 
m the like, Co. Lit, $9. i. 
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fi Surrender of a Copyhold Eftate, held 
by a Widowhood, apd one Life, out of 
Court, in order to take a new Eftate ia 
the Premiflfes by Leafe. 

f ^T^O all, &c. to whom thefePrefents (hall come, 

* L A.F. Widow of y. R of O. deceafed, and 
« S. P. Wife of iJ. P. of the fame Place, and the 
5 faid /I. P. fend greeting: Whereas by Copy of 
^ Court-Roll of the Manor of D, bearing Date, 
f &c. a Grant was made by, &c^ unto T. F. of, 
.* (JTc. aforefaid, of a Mefluage or Tenement, &c. 
' fituace, lying and being in, c^c. and then late 

* in the Tenure of, &c. to hold for the Term of 

* the Lives of the faid 7*. F. and 5. F. Daugh- 
f ter of the faid 7". F. and the Life of either of them 

* longcft living fucc^flivdy, at the Will of the 
f Lord, according to the Cuftom of the faid Ma? 
f nor, by and under the yearly Rent of, &c. and 
5 one Heriot, when it fbould happen, of the befl: 
f Bead or Goods, or in Lieu thereof, the Sum of, 
f &c. in Money, at the Eleftion of the Lord ojf 

* the faid Manor; and by and under all other 
f Rents, Burdens, Works, Suits, Cuftoms and 
f Services therefor due, and of Right accuftomed, 
^ as by the faid Copy of Court-Roll more at 
f Large may appear. And whereas the faid A. K 
^ is pofleifed of ^he Premifles aforefaid, for Ternt 
f of her Widowhood, according to the Cudom of 
f the faid Manor of, &c. And whereas the faid 
f S. F. is (ince married to the faid R. P. Now 
f thefe Prefents witnefs^ That the faid A. F. by 
^ and with the Confent, and at the Dire&ion and 
f Appointment of the faid S. P. and R. P. te- 
f fiiHed by their being made Parties to, and Sign- 
f wg and Sealing of thefe Prefents ; and alfo the 
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faid S. P. and R. P. for divers good Caufes 
and valuable Confiderations them theretinto e- 
fpecially moving, and to the [ntent and Purpofe 
that a new Eftate of and in the Premiffes may 
be granted to the faid ji. F. they the faid A. F. 
S. P. and R. P. have furrendered and yielded 
up, and by thefe Prefents do, and each and ei- 
ther of them doth furrender and yield up unto 
y, C. Efq; Lord of the faid Manor of, &c. as 
well the faid recited Copy of Court-Roll, and 
all and (in£;ular^tfae Mefluage, Tenement, Lands 
and Premiues afotefaid, with the Appurtenances 
therein and thereby granted ; as alfo all the Eftate^ 
Right, Title, Intereft, Pofleffion, Reverfion, Pro- 
perty, Claim and Demand whatfoever, of them 
the faid J. F. S. P. and R. P. and of either 
or any of them, of, in and to the fame, or of, 
in or to any Part or Parcel thereof. And the 
faid A. F. S. P. and R, P, do hereby covenant 
for themfelves and every of them, by thefe Pre- 
fents, That they the faid A. F. S. P. and R. P. 
or either or any of them, fliail and will from 
Time to Time, and at all Times hereafter, du- 
ring the Term of their Lives, at the reafonable 
Requeft, Cofb and Charges in the LaW) of the 
faid y. C. his Heirs or Afligns, make and do all and 
every fuch further and other lawful and reafon- 
able Ads and Things, for the further, better, 
and more perfeft Surrendering of the faid Tene-* 
ment, Lands and Premiflfes, to the Ufe of the 
faid y. C. his Heirs and Afligns, as by his or 
their Counfel learned in the Law (ball be rea- 
fonably devifed, adviled and required. In witnefs^ 
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!/V Surrender of Lands out of Court, into 
the Hands of Cuftomary Tenants. 

The Manor7 January the Tenth, in the Year of 
bfj &c* J our Lord, One thoufand fevcn 

hundred and thirty-four. 

BE it remembered, "fhat on the Day and T^^^ 
\ ahove-writtent Jofeph Selby, a Cuftornarj 7^- 
uant 0/ this Manor j did Surrender by Rod, into 
the Hands of the Lord of the faid Manor, by the 
Hands and Acceptance of Richard Priieft and WiU 
)iam Monk, two like Cufiomary Tenants of the faid 
Manor, All that Clofe or Parcel of Lands called 
Riders- Ciofe, now or late in the Tenure and Occu-r 
fation of William Rider, his Heirs or Affigns, con-^ 
taining by Eflimation, ten Acres, be the fame more 
or lefs, Jituate, lying and being at H. in the Manor 
i^orefaid. To the Ufe and Behoof of John Duke, 
fits Heirs and Afftgns for ever, according to the 
Ctfft^mof this Manor. 

T'aken by us (being Jofeph Selby. 

prft duly ftamf^d.) 

Richard Prieft, 
William Monk. 

^he Method (f taking a Surrender in Courts 

The Tenant who is about to Surrender, having 
fi Wand or Rod in his Hand> fiys in Manner fol- 
lowing, 

/T. A. do furrender and yield up, into the Hands 
of J. C, Efq*, Lord of this Mamr^ all thai% 
^c (recite the Premifles] with the Appurtenances^ 
W$bi^ aff4 holden of this Manor ^ nov) in the Pof-^ 

fejfm 
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feffion of J &c. and all my Efiatej Rights Titky In-^ 
terefiy Claim and Demand whatfoever^ ofy in and 
to the Jamej to the Vfe and Behoof of B. A. my 
eldeji Son and HeiVy bis Heirs and Affigns for ever^ 
according to the Cufiom of this Manor ; and in To- 
ken thereof do deliver up this Rod. [Delivering to 
the Steward the Rod he had in his Hand. See 

aumittance, p- 12.] 

4 Surrender ar^d Remife of Lands made 
in Court before the Steward^ after the 
Examination of the Wife. 

^ np O this Court came S. M. and K. his Wife, 

* X and being prefent here in Court, in their 
^ proper Perfons, and the faid K. by the Stew^* 
^ ard of the f^id Court, being folely, and fecret« 
^ ly examined, and confenting did furrender into 
^ the Hands of the Lord of the fame Manor, and 
^ did remife, releafe, and altogether for them, 
« their Heirs .and Afligns, quit Claim to the Ufe 
^ and Behoof of R. W. and his Heirs, all their 
« Right, Title, Eftate, Ufe, Intereft, Claim and 

* Demand whatfoever, which they or either of 
^ them ever had, now have, or hereafter may 
^ have, according to the Cuftom of the faid Ma« 
^ nor, of, in or to ten Acres of Land, with one 
^ M^fluage, Parcel of the Tenement called X. and 
< of, in and to three Acres of Copyhold Land of 
^ the Tenement called M* &c. which faid Pre-* 

* mifles the faid R. W. lately had and took up> 
^ and now boldeth to him and to his Heirs, after 

* Surrender thereof made by S. M. as at the 
^ Court there holden, &c. in the Year, &c. more 
^ ^t large appearetb^ To the Ufe and Behoof o£ 

* the aforefaid R. fV. and of his Heirs, fo that 
I neither the aforefaid S. and iSC» nor either 
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* of them , nor the Heirs of either of them , 
^ from thenceforth may require, claim or challenge 

* any Eftate, Right, Title, Dovcrer or Demand 
^ thereof, or of any Part or Parcel thereof;, but 

* of and from all Adions, Right, Title, Dower 

* and Demand thereof to be had from hence- 

* forth fliail be altogether barred and excluded j 

* and both and either of them is barred and ex- 

* eluded by this prefent SurrenderyKclezie and Quit- 

* claim ; and for this Surrender, Remife and Releafe 

* the faid R. M^. doth give a Fine to the Lord, 

* and to the faid Lord hath done Fealty, &c. 

A Surrender of a Leafehold Eftate^ by 

Waji of Indorfement. 

* liJtEmorandum^ By thefe Prefents, I A. B. 

* iVl do furrender and yield up into the Hands 
« of the Hon. T. G. Efq; all the Lands, with the 

* Appurtenances in the Indenture within granted, 

* and all the Eftate, Right, Title, Intereft, Claim 

* and Demand whatfoever of me the faid ^. B. 

* my Executors or Adminiftrators of, in and to the 

* fame, by Force and Virtue of the faid Inden- 
' ture, or by any other Ways or Means whatfo- 
^ ever, together with the fame Indenture to be 

* cancelled. In Witnefsy && 

For the Several References under this Heady fee 
the Table. 

©tttuepoi* See |)f ff jtoap^ 

S^UClltfiO}, a Survivor is preferred before a 
Devifee, becaufe no Devife can take Effeft till af- 
ter the Death of the Devifor, and by his Death all 
th^ Land cometh to his Companion. Co. Liu 1 85. b. 

sce$)ettatt 



S)UfpCntl> If a Copyhold be granted to three 
for LiveSf and the firft of them take an Eilate by 
Deed, with Livery from the Lord, by this the 
Copyhold for that Life is fuff ended. Dyer 30, 
^ Rep. 11. 

Cerra ®Ufattna, is from the French Sufanne^ 
(ignifying ftale fuperannuated Land> or Land with 
over much Tillage worn and beaten out of State ; 
and therefore of Neceflity lying over a Year, and 
being converted from Tillage to Pafture, until it 
rmy recover State^ and be fit for Tillage again, 
Somner up. 

atnanfep^ Sce©otoer^ 

^tDtiitng'Lantl was Land let out and occu* 
pied by Plough-Lands. Somner 117. 

@>tDfne'^onep4 > see ^a^el-S^fofne^ 
&tDine']^ane0ejsio 

^JIP^ailL^ In a Special Verdift in Ejeament, 
WL^ the Cafe was, That Copyhold Lands were 
demifable in Fee or in Fee^tail, or for Life, 
and H. S. being feifed thereof in 7i/7, Remain- 
der to £. S. in Taiiy H. S. fuffered a Recovery 
thereof in the Manor-Court, and died without 
iffue, the Jury found there was not any Cuftom 
in the faid Manor for Tenants in T'ait to fufFer Re- 
coveries, &c. Adjudged, that this Recovery did 
not bind the IfTue in "tail. Cro. Eliz,. 35M. Clunn 
figainft Peafe and Turner. 

A Surrender was made to the Ufe of the Sur^ 
rendree in Tailt with Remainders over likewife iii< 
•tail : Adjudged that a Recovery ihall not bar this 
^ntaily without a Special Cuftom. Aibor^f. x88. 
ffill againft Morfe. 

See TBar, Culfottt, Detteitt, OiTcont^ 
nuance^ entau^ Mti»nt% m^^z^ 
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^flt||> In the G)unties of Norfolk and Suf- 
folki the Lords of Manors claimed the Privilege of 
having their Tenants Flocks of Sheep brought at 
Night upon their own Demefne Lands, there to 
be folded for the Improvement of the Ground ; 
which Liberty is called Tath. Jacobs Law-DiB. 
Sub Tit. 

^QUntOtt) Co. Somerfet. An Attorney of the 
Court of King's Bench was chofen Tithiugman of 
Tauntouy where there was a Cuftom, that every 
one (ball be a Tithingman or Conftakle^ dwelling 
in fuch Houfes, and the Attorney brought his Writ 
of Privilege, and it was allow d. Cro. Car. 3 8p, 
Proujes Cafe. And Cuftom of this Manor is. 
That the Wife of the Copyholder Ihall have the 
Inheritance of her Husband, x Siderfin 267. 

Cetmefle^ See Clielfettom 

^UtDO;C is that Work or Labour which the 
Tenant was bound to do for his Lord, for a certain 
Number of Days. Jacob's Law-Diil. Sub Tit. 

tenant U one that occupieth Land, &c. held 
of fome Lord by Rent, or Fealty at leaft. No 
Subjed hath properly Allodium ; for all Lands, 
t^c. in the Hands of the Subjed ^re holden of 
fome Lord or Landlord by fome Tenure or Set* 
vice. IVoo^s Inft. (J7. i Inft. i. a.(T h. 

A Tenant is either very Tenant^ and holds im- 
mediately of the Lord, or per availe, that hath 
Availe and Profit of the Land holden of one that 
holdeth of another. Woofft Inft. 67. 2 Inft. 296. 

The Word Tenant is ufed with divers Additi* 
pns^ for which fee the Table* 

See CoppDoltis Dovecote, 3lfle of ^an^ 
JLffe, iDutiatti, Eemafttnet, moll^ 



%ttifitt is an Oflfer to pay Rent, &c. It may 
be of Money in Purfes or Bags, without fhewing 
or telling the fame, and may be on any Part of the 
Land, or at any Time of the laft Day of Payment i 
for he doth that which he ought, viz^ to bring the 
Money in Purfes or Bags, which is the ufual way 
Money is carried, and then it is the Duty of the 
Party that is to receive it, to put it out and tell 
it. WoQ^s Infl. 185^. I Infl. 202, 208. a. 5 Re^. 

115. 
In all Cafes of Condition for Payment of a cer-* 

tain Sum in Grofs, touching Lands or Tenements* 
if lawful lender be once refufed, he which ought 
to tender the Money is quit and fully difcharg^d 
for ever after. C<?. Lit. SeB, 338. 

A Tender of Rent muft be of the whole Jtent^ 
without Deduftion of Taxes, &c. (for Stoppage 
is no Payment) unleis it be agreed to be other^ 
* wife. 

If the Owner of the Cattle, (a) before Diftrefs, 
Tenders his Rent, if a Diftrefs is afterwards taken, 
notwithftanding the Tender, it is wrongful, and 
he may make Refcous. But if the Tender be after 
Diftrefs, and before the Impounding, the Owner 
cannot Refcue them • for the Taking was lawful, 
though the Detainer is wrongful. A Tender af- 
ter the impounding makes neither the one nor the 
other wrongful ; for then it cometh too late. The 
fame Law for Damage-feafant ; if before the Di- 
ftrefs there is a Tender of fufficicnt Amends, {b) 
And in Damage the Party may Tender Amends un« 
til the Cattle are impounded ; and then the De* 
tainer is unlawful. 



(4) I Inft. ido. >. 2 loft. 107. 8 Rep. 147. (&) 5 Rep. 

la 
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In Trefpafsj &c. for Taking his Horfe, the tJd-* 
fendant pleaded, that one Poole was Owner of th^ 
Horfe, and it flrayed out of his Poffeflion, and 
eame to the Hands of the Plaintiff; and that af- 
terwards this Defendant^ by the Command of the 
faid PooUy and within a Year after it fkrayed, de<- 
manded the Horfe of the Plaintifl:^ and tendered 
Amends, who refufed to deliver the Horfe, and 
thereupon the Defendant took it, &e. the Plain- 
tiflf made a frivolous Replication, to which th0 
Defendant demurred ; and upon arguing the Point 
in Law, it was adjudged ; i. That the Owner of 
an Horfe, or other Cattle which are Eftrays, may 
feife them where- ever he finds them, without tel^ 
ling the Marks, or proving the Property to be in 
him, which may be done at the Trial, if the other 
Side think fit to contend it ; and 2. That though 
the Defendant does not plead diredly that he Ten-- 
^^rV Amends, but only that he demanded the Horfe/ 
froferendo Satisfadionenij yet the Court held this 
a dired Affirmation, like the Cafe of IVarranti^ 
%ando vendidity where the Participle affirms as 
direftly as a Verb ; and 3. That a Tender of A- 
mends generally, without fhewing the particular 
Sum, is good ; becaufe the Owner of the Stray is 
no Wrong-doer; and it is impoflible for him to 
know how long his Horfe had been in the LordV 
PofTeffion, or how much would make him Satif- 
fadion for his keeping. It is true, it is otherwife 
in Trefpafs ; for in fuch Cafe a Sum certain muft 
be Tendered, becaufe the Defendant is fuppofed to 
be a Wrong-doer ; and for that Reafon the Law' 
puts this Difficulty upon him. 2 Salk. 696. Hen* 
lej againft IValJh. 

See papment* 

^CntttC) is the Manner whereby Lands or Te- 
nements are holden ; or the Service that the Te- 
nant owes to his Lord : And there can be no Tenure 
a without 



without fome Service, becaufe the Service makes 
the Tenure. ^ 

QtSlt^ 1 2- Car, 2. cap. 24. ^ All Tenures by 
^ Knights Service in Capite, and Socage in Capites 
^ and the Fruits and Confequence thereof, ihall be 
^ taken away ; and all Tenures turned into free and 

* common Socage, and all Conveyances and De^ 

< vifesfince the 24th of February j 1645, fhall be 

< of fuch Effed, as if the Lands and Hereditaments 
^ had then been holden in free Socage only ; and 
^ all Tenures to be created by the King Ihall be in 

* free Socage only, and not fn Capita. 

* Saving Rents certain, Heriots or Suits of Court, 

* and Services incident to common Socage, and 

* fuch Relief in Refpeft of fuch Rent as is paid in 
^ Cafe of a Death of a Tenant in Common So* 
' cage ; and Fines for Alienations due by particular 
^ Cuftoms, other than of Lands holden immediately 

* of the King in Capites and faving Tenures irt 
^ Frank-altnoignej which alfo ihall not be fubjefir 
^ to other Services than now they are, nor Tenures 
^ by Copy altered, nor the Services of grand Serje* 
' anty (other than Wardlbip, Marriage, Efcuage, 

* Voyages Royal, and other Charges incident to 

* Knight- fer vice, and Aide pur faire fits Chevalier^ 

* & File marrier) taken away. * 

Mr, Madoxj in his Hiftory of the Exchequer^ p* 
432, 43 3> rnakes the following Obfervations on 
this Statute. 

* It is wonderful (fays he) to (ee how much 

* the Notion of Tenancy in Capite^ which is in it 

* felf plain and fimple, hath been obfcured and per- 

* plexed by Writers. Within the Memory of Man 

* there have been eager Difputes about the Te- 

* nants in Capites By what I have read of the 

* Controverfy, I cannot perceive, that it was ever 

* agreed amongft the Difputants, what Tenancy /» 

* Capite was i or that they had a diftind Notion of 

. * it 
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it. There is ohe Thing here to be retnemberecj^ 
which may judly feem ftrange. I muft (peak of 
it with gfeat Submiffion : It was intended, by 
the abo ve- recited Statute^ to take away and abo^ 
li(h ^tenure by Knight- fervice, whether of a King, 
or of a Subject, with the Fruks and Appendages 
thereof, vti,. Wardlbip, Marriage, Relief, Efcu- 
age» &c. and to take away Wardfliip, Marriage, 
Relief, Efcuage, and other feodal ProHu, or Ser- 
vices incident either to Tenure by Bdrony, or by 
Serjeanty. But there are fome Claufes in that 
Statute relating to lenuresj which, if I do noc 
miftake, are worded in '^erms fo compiex and in- 
diftinft, that like a Two*Edged-Sword they cat 
both Ways. In general, as to the Nature of Te- 
nancy in Capites one may prefutne to fay, it ha^ 
not been fufficientiy cleared by the common Law- 
yers, or even the Antiquaries of our Nation. 
Sir Edward Coke has no Luck in the Expiicationr 
he gives of it in his Firft Inftitutesyp. io8. a. Nor 
is his Opinion in the Cafe needful to be recited 
here. Mr. Selden fpeaks as if he thought a^aronr 
and a Tenant in Capite was all one. (Not. & Sfi* 
qsl. & Eadm.p. 8d8. and Tit. Hon. p. 57 J.) And 
Sir Henry Spelman faith, that in the Time of King 
Henry the Second^ every Tenure in Capite was ac- 
counted a Tenure by Barony. {Gloffar. ad vocem 
Baroy p. 7^. Col. a.) In this Cafe, both Mr. Set* 
den and Sir H. Spelman^ although in Part, they 
are not far from the Truth, have fallen fhort of 
giving a clear and juft Explication. I think it may 
be rightly faid, that in the antient Times (fuppofe 
about the Time of King Henry the Second) moft 
of the Tenants holding of the King in Capite 
were real or reputed Barons ,' not barely becaufe 
they held of the King in Capite^ but partly for 
that Reafon, and chiefly becaufe they held of hint 
large Seigneuries. And there was, as I take it, 
fo great a Likencfs between a Bmon and one of 
z ' th^ 






^ the King's Tenants in Capites who he!d a largef 
Seigneury, that m the Reign of King Henry thef 
Secorid, they made little; or ho Difference be- 
tween theoi. There was alfo another Thing, 
which made Tenancy hy Barony and Tenancy of 
the King in Capite, by Knight-Service, fo like ihtf 

-^ one to thfe other ; and that was the indetermrn- 
ed Quantity or Number of Knights Fees neceflfa-* 
ry to compofe a Barony. For whereas fotfie Ba^ 
ronies or Honours werfii exceffive large, confift-^ 
ing of a very great Number of Feei. OtherJ 
again were fo (thall, that by the Qj^antity ot 
them, or the Number of the Fees whereof they 
confiftedj they could not be known to be Bu'^ 
ronies. In fome, every Barony ptoperly fo call'd^ 
was a Tenant in Capite; but every Tenant iA 
Cdpite was not, by Reafdn of his Tenure in Ca^ 
pitej a Baron or a reputed Baron. From thdl 
Reign of King Henry the Third, downxirards t<J 
the fucceeding Times, the Tenants in Capite ht^ 
came very numerous; fo that it fometlm^s hap* 
pened that a Man was the King's Tenant in Ca^ 
pite of a Half, oi a Quarter, or a Tenth Part 6( 
a Knight's Fee, which fmall Tenancies in Capite 
were far difierent from Baronies. Again, if a 
Man held of the King in Capitej by fome otheV 
Tenure than Barony or Chivalry, fuch Perfon, al- 
though he was a Tenant in Capite, was by nci 
Means ^ Baron, 

* Men feeiti td have becti l^ad into their Cori-« 
fufed Way of Speaking upon this Subjeft, by 
fuppofing Tenure in Capite to have beeft a diftinft 
Kind of Tenure, in like Manner a^ Tenure by 
Knights-Service, Socage, and others were, which 
Suppofition is fallacious and untrue^ For Tenure in 
Capite was fo far from being a diftin^ Soft of 7^- 
nure by it felf, that it might be predicated of the 
ftvaral other Tenures^ that is to fay^ a Mam 

N n ' Itiighc 
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might hold oi the King in Capite, either &y ffa** 
rony or by Knigbts-Servicei or by Serjeanty, ocr 
by Socage, or by Fee-farm* And if ic be faid 
that a Man held of the King in Capite^ without 
mentioning exprefly by what Servicei k is to^ 
be underilood, that he held of the King immedi*- 
ately, in Oppofition to bis holding immediately 
of another ; and that Phrafe was ufed in fucb 
Cafe, when the Service ws$ not in Qjjiefiiony 
but the Tenure only, to wit, whether it was, me- 
diate or immediate. But the fallacious Suppo- 
fition above-mentioned, h.ad entr^ Injto ther 
Minds of Men long before th^ Reign of King 
Charles the Second : For Exampk ; Qpeen £//•• 
zabethj by her Letters Patent, dated ^c IVf^ftmin^ 
fter the Nineteenth Day of November ^ in the^ 
Forty-fecond Year of her Reign, granted to RiT 
chard Ryves and John Btfrg^j, GeatJenoen, the Ma- 
nor or Lerdfliip of Borfiombe in Wiltjhire^ anc^ 
divers other Lands in Fee-fimple. The T'enure 
was referved in thefe Words, 'Tenendum de nobis, 
haredibus & fuccejjoribus nafirisy ut de ntanerim 
noftro de E/l-Greenwicb, in Camitatu noftro Kan^ 
da fer fidelitatem tantum^ in libera e^ communif 
SocagfOi & non in Capite, nee per Servitium Mi" 
litafiy pro omnibus aliis redditihusy Servitiis, tfc^ 
[To be held of us, our Heirs and Succeffors, a» 
of our Manor of Eafl-Greenviichy in ouV County 
of Kenty by Fealty only, iii Free and Common 
Socage, and not in Capite^ nor by Military Ser- 
vice, for alt other Rents and Services} £x & 
parte Orig. 42 £//s:>. Rot. i. The fame Queen^ 
by Letters Patent,, dated the Fourteenth Day 
of Marchy in the fame forty-fecond Yeaf, granted 
to Sir John Spencer^ in Fee-fimple, the Site of 
the Priory of Tortington in Suffex, &c. Tenen-- 
dnm de nohis^ &c. in the fame Words as above 
ja the Grant ta lL}veu U* Rgt, lOi And many- 



^ btner Letters Patent, made in the Reign of that 
^ Queen, and after v(rard$, are of the fame Tenotin 

* Whereas the latter Words [& mn in Capste] 
' are (with great Sobniiffion) i'epagn^ht to the 

* former, Tenendum de Nobis. And therefore thd 

* Tenure Of any) referved to the Crown by thofd 

* Patents, was in Trtith, Tenure in Capite by Soi* 

* cage'. T%us far Mr, Madox. 

A Man feifed of a Manor whereunto be div6ri 
t'ree Ttoants, divers Cop^holderi, and diners Spe^ 
tial Coftoiilary Tenants, sind the Cudomary Te^ 
hants do bold to give Attendance on the FreehoP 
deri at the Lord's Court. All the Free Tenants! 
dying, faving one, the Lord doth bargain and fell 
the Manor to a Stranger ; this is now, in RefpeA 
6f the Free Tenants, a Tenure^ and no Manor j 
in Refpeft of th^ Copyholdeh, bdth a Manor and 
a Tenure ; and in Refpeld of Cuftomary Tenants^ 
ineither Manor nor Tenuri. Cakhrop*% Readings i 
f, 16. 

For the fever al Tenured treated 0f in this Bookj 
fee the T'able. 

tZDerCtng^, Co. Sujfex. Within this Matfo* thd 
irtnants ard obliged to do certain Work: by thd 
Rod, which is called Rod-Gavel, Somner 22/ 

Cefftficantium. seemttnefsit 

CepntOtt) €0. Gloucefter, This Mandr UraJ 
held by Hugh de Kilpeci of the King, by Serjean- 
ty, to keep thd Hay of Hereford at his owti Coft/ 
Pla. Cor. 32 fl. 3, R(yt. 10. in Dorfo. Blount 57. 

C^lianC implies a Miniftdr or Servant, who was 
an Honorary Servant to the King in War and in 
Counfel, not a Servaht under abfolute Commatidi 
but obliged by federal Union to ferve the King ill 
War and in Council, for the Prefervation of ond 
and the other s Property. And tbii Thane j or 'TJn-« 
der Captafin's Portion bf Land, given him by the 
Conquering Saxons^ was called his Soke or Mattor^ 
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k\ which he bad his Privilege, as the King had itf 
ihe whole Kingdom. And in the Court of his 
Soke, he determined all DiflFerences between hii 
Men in their Civil Right ; and alfo puniihed Crimi^ 
nals^ witK the Advice and Confent of his Freetneny 
whisb Court was called Hall-ntotej [fee i|)nll* 
mOtt] and Life and Death was at firft within the 
Jurifdidion of ir. And this Hall-mote was held 
ence a Week y in lefler Sokes once in a Fortnight 
or three Weeks, or a Month ; but this^ uncertain 
Time was afterwardis regulated by the Legiflature 
of the Nation^ Henry the Firft limited the Time 
to* once a Fortnight, and no oftener, and Henrj^ 
the Third to once in three Weeks, and then Lords 
of Manors could not hold their Courts as often 
as they pleafe4 as the Thanes did. When Lands 
efcheated to the Thaney he frequently granted them 
to fome of his ReGants in open Hall-motey with the 
Confentof his Freemen: And antiently the Grants 
were made by Words only in the Prefence of the 
Convaflals of the Soke ; the Thanej after the con-^ 
veying Words, delivering to the Grantee a Swordy 
a Bo'VF and Arrows, and Helmet, a Horn, or fome 
other linall Gift ki Token of Livery. Gurd. Htft. 
5^7y $41 > $47- ^ut now it is u&al by Rod. See 

' t|P|)0atn or Team, (ignifies in Old Charters, a 
Koyalty granted by the King to the Lord of the 
Manof, from trying and judging hi^ Bondman^ 
Neifes atnd Villaim. Gurd. Hift. $60. 

See CtttCO^ 

dltoffUeitf, Co. Northampton. Henry III. 
panted to Stephen^ de Segrave^ and his Heirs, this 
Manor, with the Advowfon of the Church, and 
with Tillages, Viilanages, and Services of Freemen 
and all other Appurtenances, rendering therefor 
24./. in Number every Year, for all Services and 

Demandk 



l^emands. Mag, Rot. 14 Hen. 3. Northampt^- 
Itire. Madox Firm a Burgi 4. 

^f)Ol is a Liberty, or Right of Buying and See- 
ing within the Precin£i of a Manor, paying a Fee 
to the Lord. Gurd. Hi ft. 560. 

C&OIP, mttbp and maltOtt, Co. Effex, are 
Included within the Antient Liberty called, The 
Liberty of the Stoke. In thefe, no Man may be 
arrefted by any Kind of Procefs, but of the Bailiff 
of the Liberty; and noti)y him,i)ut with the Con- 
lent of the Lord firft obtained. The Sheriff hath 
no Power within this Liberty, in any Caufe what- 
soever; but the Bailiff executeth ail Matters, as if 
he had Vifcountile Authority. Camd. Brit. 424. 

Cbjelte^ See CUClbtDOlD. 

C&UtJjattOn and ^OitZpOllj Co. Notting^ 
ham. The Tenants of thefe Manon held theic 
Lands by thefe Cuftoms and Services. Every Na- 
tive or Villain, {which were fuch as we call Huf- 
*bandmen) paid each a Cock and a Hen, befides a 
ihiall Rent in Money, for a Toft and one Bovat of 
Land, held of the Priory of Thurgartoru Thefe 
Cocks and Hens were paid the Second Day ia 
Chriftmas ; and that Day every one, both Cotta- 
gers and Natives, dined in the liall, and thofe 
who did not, bad a white Loaf and a Flaggon of 
AiCt w)ith one MefTe from the Kitchin^ Every Vil* 
lain gave a Half-penny towards cleanfing the Mill- 
Dam. The Freeholders were bound to three 
PJough-Days for the Lord with one Plough, which 
were then valued at ltd. and like wife three 
Days Work in Harveft; the firft Day with one 
Man, the fecond Pay with two^ and the third 
with five Workmen and one of themielves in Per-* 
fon, and every Day to have their Refection. The 
Natives were likewife bound to give three Plough- 
Days eachi and every Plough was to be allowed 
lour Boon Loaves j and to Harrow three Day), 

Un} and 
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and every Harrowcr was allowed a Brown Loaf, 
and two Herrings a Day. Likewife aU the Nativei 
and Cottagers were to reap every other Day in 
Harvcft, the firft Day every two were to have one 
Brown Loaf aqd two XoilleEis^ the fecond Day, 
^wo Brown Loaves and one ToiUily and afterward^ 
fcvery two Men to have every Day three Brown 
Loaves. And on the Day of the great Bidrepe^ 
which wa3 called the Priors Boon, every Native 
was to find three Workmen, and Cottager one. 
Every of the faid Natives were to make Carriage 
from the forain Granges thrice a Year, each with 
pne Horfe, and every Time to have a Mkhe or 
White Loaf; and all the Reapers in Harveft, 
ivhich were caUed HalUwimenj were to eat in the 
Hall one Day in Chrijimas, or afterwards at the 
pifcrjBtlon of the Celeret. Likewife every Niefe^ 
or fee Villafn that took a Husband, or committed 
Fornipajtion, paid Marcher for Redemption of her 
^lood 5/. 4^. and the Daughter of a Cottager 
paid but Ffalf a Marcher. And every Native paid 
for Pagnage of every Swine in the Park 3 d. &c. 
Blount 142, 143. 

^tmb^r^ If a Copyholder for Life cuts dowq 
Timber-ltees^ the Lord may take them. If an 
pnder-Ltffee for Years of a Copyhold cuts down 
Timber J \t (ball not be a Forfeiture pf the Copy- 
hold Efta te. Style, f . 2 3 3 . 

s>e aorgit, Eepafr, Creesft 

Clnm0ttt^5 Co. Northumberland. A Copy, 
holder in Fee, ^ho held of the Manor of Tinmouthy 
^ad IfTue two paughrers, and died ; and in a Spe- 
cial Verdia in Ejeftmenf, the Jury found the Cu- 
ilom of that Manor to be« tliat the eldeft Daugh- 
iter Ihall have the whole Copyhold for her Life ; 
and tjiat after her t)eath,' the next Heir Male tq 
tte Father ftall have it to him and iiis Heirs, v^rho. 
can derive a Defcent from the Males, exclufive to 



^e Temales; and that if there is no fuch Heir 
Male, It fhall efcheat to the Lord. The Widow 
centred after the Death of her Husband, (be having 
^ Widow^s Eftate by the Cuftom, and then the 
cldeft Daughter 4ied, and aftefwards the Widow 
4ied : Adjudged, that this general Cuflam for the 
i^ales of the Collateral Line to inherit, exclufive of 
the Females of the Right Line, may be good ratione 
iociy &c, and that the furviving Daughter wa^ 
vrithin this Cuftom ; for the eldeft Daughter in this 
Cafe (hall not be only frimogenita filia of the Fa- 
ther, but the Eldeft at the Death of the Mother, 
who had the Eftate by the Cuftom. i Sid 267. 

Cft&e0* Every Copyhald Eftate muft be JPar- 
ce) of a Manor, and demifed or demifable Time out 
of Mind; and therefore Tithes cannot be fo gran- 
ted, becaufe they cannot pafsby Copy of Court- 
Roll, bat by Grant ; but if they have been gran- 
•ed Time aut of Mind by Copy, they may paf«* 
4 Rep^ 24. Cr(U Eliz». 81^. Moor n. S44. 

See ©UHOfOlU* 

Cft&fttfftitait^ SeeCauittcm. 
Coll^ See antfent Demefnc, ©anniitfl:* 
tiom JLoffock, CDjfccfep* 

tS^Olt) is a Precept, by which a Caufe depend- 
ing iti a Wapentake, or other inferiour Court-Baron 
liolden by any Lord af a Manor,may be from thence 
removed into the Sheritf's Court i and it is a Supers 
fedeas to all Proceedings in Courts-Baron. 

^OnQty Co. Salop . Roger la Zouchy being Lord 
•of this Manor, did by fair Peed in Henry the third's 
Time, grant to Henry de Hugeforty and his Heirs, 
certain Meffaages atid Lands lying In Norton and 
ShaWy in the Parifli of Tongey with Liberty of fifliing 
in the Waters, Paunage for Hogs, and Liberty to 
get Nuts for certain Days in the \Voods of the faid 
M^QTf rendering yeariy to the faid Roger and hit 
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}itirs a Chaptet of Rofes upon Midfummer-daji in 
Cafe he fbould be then at ToiJge. Blount 1 2. 

^OnSill, Co. Stafford. In Replevin for taking 
fi (^elding in Delphfield^ the D^fend^nts made 
Conufance as Bailiffs to ^ane Ball, who wa^ 
fcifed in Fee pf the Pla^e where, &c. apd fq 
luftificd the Talking, &c. Damage- feafan^. The 
i'laintifF pleads in Qar to the Conufance, that 
before the faid Jane Ball w^s feifed, &c. one 
Richard Snejde was feifed in Fee of two Parts of 
Iphe Manor of TonftaU of which th? Delphjieldy th^ 
Barnjardy the Great Knowlj and the Litnefieldy 
were Parcel ; and that in the Limefield there hacj- 
|>een Tiipe out of Mind a Coal mine called th^ 
(jreat Rowe; that the faid Richard Snejde by Indepr 
ture demifed a Mojety of the faid Coal-mine to on^ 
IVtlliam Burfiem for 99 Yipars, with free Liberty of 
Ingrefs and Regrefs, with all l^anner of Carriages 
unto and from the faid Mine, and to dig the Coal^ 
there; That th^ faid iPUliam Burfiem died In- 
teftate, and Adminiftration was granted to John 
Burfiem^ who granted all his Intereft in the faid 
Coal-mine to one ^ohn Colclough^ w^^^ devifed th^ 
fixth Part thereof to one Aaron Wedgwood^ for the 
^eddue of the faid Term for pp Years, and mad^ 
three Executors, and died ; that one of the Execu* 
fors aflfented to this Legacy; wherpupon Aaron 
JVedgwood entered, of whom the Plaintiff bought 
One hundred Horfe-Load of Coals, which were 
(digged out of the fixth Part of the faid Coal-qiinei 
^nd which laid on the Brink thereof, and gave Li- 
fcence to Simpfpn the iPl9intifr> to take ^nd garry 
them from thence to the high Way> by and through 
fi Way over thp Delphfieldj w^^i^h ^^^s the ufual 
^nd convenient Way, &c. 

The Defendants in their Replication confels the 
Seifin of Sneyde^ and Demife to Burfiem, but tb^t 

ft tjif Tim$ of the fai^ Demife, the Delfhfieid was 

Copyhold 



Copyhold held of the faid Manor of Tonftal, which 
(kid Copyhold Sir William Sneydcy Lord of that 
Manor, granted to one Thomas Trick and his Heirs, 
who furrendered the fame to his Son and Heir Sa- 
ptuel Tricky and his Heirs, who was admitted ; that 
afterwards the faid Sir William Sneyde made a FeoiF- 
ment of the faid Manor to Ralfh Sneyde, and his 
Heirs, who made another Feoffment of the Copy- 
hold Premiffes to Thomas Tricky by the Name of 
Thomas Tellwrighty and his Heirs, by which the 
faid Copyhold was extinguiihed : That Thomas 
Tellwright died feifed, and that the Premifles de- 
fcended to John his Son and Heir, who made a 
Feoffment thereof to Jane BaOy and her Heirs; and 
^vers, that at the Time of the Demife to the faid 
William Bur/lemt there was no Coal-mine open in 
l^imepeldy nor any Way over the Delphfield, &c. 

Upon ^ Detpurrer, and Joinder in Demurrer, it 
was objeded, that the Owners of the Mine in the 
Limefield could have no Way over the Delphfield, 
becaufe it did not appear in the Pleading, that there 
w^s an abfolutQ Neceffity for fuch a Way ; 'tis true^ 
th^ PUintiff in his Bar to the Avowry fays, it wa$ 
9n ufual and convenient Way; but it doth not fol- 
low from thence that it was of gbfolute Neceflity ; 
and if not, then the Leffee of the Coal-mine can 
bave no Way there ; and fo is Packer and Welftead*% 
Cafe. 2 Sid. 39, 1 1 1. But then it was moved, that 
ip the principal Cafe a Copyholder in Fee had pur* 
chafed the Freehold and Inheritance of it, by Kea- 
fpn whereof the Copyhold Eflate was extinguiihed; 
^nd ther^^fore the grant of this Way in the Leafe of 
the CoaUMine might operate as well as if the Delphi 
field had been in the Hands of the Lord of thQ 
il^anor when the Leafe was made ; and upon this 
point it was adjourned. 

But the Replication was ill, becaufe two Feoff- 
ipefits were |>le^ded without any Confideration^ 

'^' ^ hahendnm 
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habendum to the Feoffees and their Heirs, without 
faying to the Ufe of them and their Heirs. 2 tMtw. 
1247. Simpfon againft Tellwrhht* 

Cop^ See "Bottffd, pouarHs Eepatr^ 
Coi* seeCn6o?ne* 

12DOtDC0liOJ^ Co. NoYthampiony Sir George F^r- 
jsoror brought an Adion upon the Cafe againil: 
Brooky and (hewed he was feifed of this Manor in 
Fee, and that all the Tenements of the Town are 
held of the faid Manor, and (hewed that Time out 
of Mind, &c. he and all thole whofe Efiate he 
hath, had a Bakehoufe, Parcel of the faid Manor 
maintained at their Charge, and that this Bake- 
faoufe was fufficient to bake Bread for all the In- 
habitants^ and for ail Pallengers through the fame 
Town ; and the Bread Co oaked had ufed, &c. 
to be fold at reafonable Prices, and that no other 
Perfon within the Town had ufed to bake any 
Bread to fell to any Perfon ; and it was adjudged 
by the whole Court a good and reafonable Cuftom,. 

3 Rep* JiJ- 

%Olkett]f^ Co. Lincoln; in Saxon Tupcefi^, 
now a little mean Town, but heretofore very 
noted; for there were in it before the Norman 
Times (as it is in Domefday) two hundred Burgh^ 
ftrsy who enjoyed many Privileges, on Condition, 
that they (hould carry the King's Ambaffadors, as 
/often as they came that Way, down the River 
Treiff, in their own Barges, and condufl them as 
far as Tork. Their antient Charter is (lill pre- 
ferved ; and they enjoy thereby the Privilege of a 
Toll, from Strangers who bring Cattle or Goods 
ihat Way \ as alfo Privilege of a Fair on Monday iq 
IVhitfun-week. Camd. Brit, 5<J2. 

%ltk\itt{t^ In Refleviny the Defendant avows 
for Damage>feafant, by Reafon of a Copy granted 
to him of the Place where, &c. by the Lord of the 
Wanor, Cooter^ Bifliop of Wmcbefieu f be Plaintiff 

faith. 



faith, That before Cooper^ Horn was Bifhop, by 
whofe Death the Temporalities came into the 
Queen's Hands, and this Copyhold, during the 
Time that the Temporalities were in the Queen's 
Hands, efcbeated ; and the Queen granted it to the 
Plaintiff in Fee; by Force whereof he put in his 
Beafts, and traverfcth the Grant by Cooper. By 
the Courty This Traverfe is good, and ought to be, 
for there is not any confefling and avoiding, becaufe 
he doth not confefs the SeiHn and Grant by Copy; 
but if he had confefTed that the Bi(bop had entred 
and granted it by Copy, then there heeded riot 
any Traverfe : So where one juftifies by Leafe from ' 
y. S. the Plaintiff faith that J. S. enfeoflfed him 
before, it is not good without a Traverfe. Cro* 
Eliz,. p. 754. Coveris Cafe. 

%XttBiZt^ Co, Corttwally was a Copyhold Ma- 
por, within the Manor of jB. The BiQiop of Exeter 
held both thefe Manors in the Right of his BKbopricl^, 
the old accuftomed Rent was 6j /. i /. 5 d. Hatty 
Bilhop, demifed thefe two Manors to P. for 99 
Years, determinable upon three Lives, referving 
the old Rent. P. afligns them over to N. except 
the Demefnes of Trecaer : The Bifhop redemifeth 
to him the faid Manors, except Trecaer^ and one 
Farm more, referving the old Rent 6j I, 1 s. 5 d. 
By the Courts This fecond Leafe was good, and the 
0j /. I /• 5 d. was the old accuftomed Rent withii> 
the Statute, i Eliz. i Mod. Ref. 203. Thread' 
needle and Linham. 

Cree05 if a Cuftom be, that a Copyholder 
V^zy not cut down Trees ^ it is good or not good, 
with this Difference : If he be a Copyholder of 
Inheritance^ fuch a Cuftom is good; but if he 
^e a Copyholder for Life, it is not good, i Bulfi. 
Earl o(. Northumberland againft ff/heeler. The Te- 
fi^nt prefcribes to cut and difpofe all the Trees up-f 
^ ^ ori 
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on his Tenancy, it's an ill Prefcription j otherwife 
of a Copyholder of Inheritance. Noy^ p. 2. 

If the Lord grant to his Copyholder the T'rees 
growing upon the Land, and which afterwarxls 
fliall grow, and that it ihall be lawful for the Te- 
nant to cut and carry them away j the cutting 
4own the Trets is no Forfeiture of his Copyhold, 
becaufe be had difpenfed with the Forfeiture by his 
Grant, but he cannot cut the Trees that fhall grow 
^Iter, for as to chem the Grant is void. Moou ^ 

$ee 9Ston, Xotiffl), Cluatentions Eepafr» 

ICteffpajts Co. Cornwall The Cuftom of this 
Manor was to grant Copyholds for two or three 
Lives, and the Life of the Survivor, to hold fuccef- 
Cvely 03 they are named in the Grant, and not 
otherwif^ ; and a Grant was made to A. and his 
Afligns for the Lives of B. and C. and of the faid A. 
It was objeded in a fpecial Verdift in E|eSment 
that this Grant was not warranted by the Cuftom, 
becaufe A. had the whole Eftate ; and B. and C. 
were named only by Way of Limitation, and bad no 
Manner of Iritereft; it was admitted, that where 
Cuftom warrants a greater Eftate, it warrants like* 
wife a Leflor; but then the Eftates muft be of the 
fame Nature ; for a Cuftom to leafe for three Lives 
will not warrant 9 Leafe for Five hundred Years, 
though in a legal Eftimatlon a Leafe for Years is a 
lefs Eftate than ^n Eftate for Life; but in the prin- 
cipal Cafe it was adjudged, that by this Grant no 
greater Eftate pafled than what was allowed by the 
Cuftom, but rather a lefs; for by the Cuftom a 
Grant may be made for three Lives, and thi$ is 
only a Grant for one Life, i Salk. 188. Smooth 
againft Penhalhw. 
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Crefpafti, An Aftlon of trefpafs by a Co- 
pyholder in Fee againft bis Lord, for cutting down 
the TreeSy lies at Common Law, without any fpe- 
cial Cuftom i for the Copyholder hath a fpecial Pro- 
perty therein, and the Lord a general Property; 
the Lord may as well fubvert the Houfes, as cut 
down the Trees, for without them the Copy- 
holder, hath no Means to repair it. i BrownL 32^1 
Heydon and Smith. And in Doyle s Cafe, Mich. 25^ 
and 26 Eliz,. It was adjudged, where it was a 
Cuftom that the Copyholder might cut Merifme to 
repair ; if the Lord carry it away, an Aftion of 
Trefpafs lies againft him by the Tenant. 

A Man was Tenant by Copy of Court RoJI ef 
Wood, and the Soil was excepted to the Lord, 
and yet the Copyholder maintained an Adion of 
Treffafs againft the Lord for cutting his Wood; 
MooTf n. 48o» 

See sn Commttne Boctimentum. Com*^ 
tZDruro, Crtirtt, ot Crtuerett, Co. com^ 

wall J was fome Time the Poflfe/Eon of Richard de 
Lucy, a Perfon of great Note in the Reigns of King 
&ephenj and Henry the fecond, in the Eighth of 
whofe Reign he was made Jiiftiee of England. 
From him it came to Reginald Fitz^Roy, who was 
one of the illegitimate Sons of King Henry the 
iirft, and was created Ear) of CernwaS by King 
Stephen in the fifth of his Reign, and died in the 
21 fi of Henry the fecond. He by his Charter 
granted to his free Bargefles of TriuereUy That they 
fliould have all their free Cuftoms, and fuch as 
were ufed in Cities, and the fame in all Things 
which they had in the Time of Richard de Lucy : 
(That is to fay) SaCj Soc, Toly Theam, and Infang^ 
thief; and granted them, that they fliould not 
plead or be profecutcd in Hundred or County 

Courts 
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Courts, nor for any Summons ihould go any wlidrtf 
to any Law Bufioefs without the Town of Triuereu ; 
and that they fhould be quit from paying Toil 
through all CarnwAly in Fairs and Markets, and 
wherefoever they bought and Sold. And that for 
the Goods they trufted ; when they were not paid, 
they might diftrain their Debtors, when they found 
them in their ToWn. Brady of Burghs, f. 43. 

A Declaration of Truft upon admitting two Lives 

into a Copyhold* 

« ^it^KIS Indeniure Tripartite made^ dec. be- 
JL • tween H. E. of, &c. of the firft Part; 
T* B. of, <^c. of. the fecohd Part, and G. S. ofj 
drc. of the third Part ; whereas the faid G. S. 
f^c» hath this prefent Day granted, unto the faid 
H* £. and 7! B. one MefTuage and fixteen Acres 
of Land, with the Appurtenances in the Parifh of 
B. within the Manor of G* To have and to hold 
unto the faid H, E. and his Ailigns for the Term 
of his Life, from and immediately after the Death 
or other Determination, or Forfeiture of the Eftate 
of y. P. (who holdeth the Premiffes for Term of 
his Life) and after the Death of them the faid J. P. 
and H. E. to have and to hold the Premiffes afore- 
faid, with the Appurtenances, unto the faid T. Bi 
and his Afligns, for and during the Term of his 
natural Life, by Copy of Court-Roll, at the Wilt 
of the Lord, according to the Cuftotii of the Ma* 
nor aforefaid, on Truft and Confidence, to fuN 
render the fame Premiffes, at the Requeft of thef 
faid G. S. to fuch Perfons, and to fuch Ufe^ as htf 
the faid G. S* fhall direft and appoint. Now this 
Indenture witnejfethy That the faid li. E. doth 
for himfelf, his Executors and Adminiflrators, co- 
venant and grant to and with the (aid G. S. his 
a ' Ejsectttor^ 
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Executors and Adminiflrators by tbefe Prefentf^ 
That he the fard /7. £. fhalt and will upon the 
Requeft, and at the Cofts and Charges of the^ 
faid G. S. bis Executors or Adminiftrators, fur-' 
render into the Hands of the Lord of the Manot 
aforefaid, the faid Mefluage and PremiiTes, with 
the Appurtenances, and all his Eftate and Intereflt 
therein^ in fuch Manner^, and to fucK Ufe and 
Ufes as the faid G. S. his Executors or Admini* 
ftrators (hall dire($ or appoint^ and hi the mean 
Time:i until fuch Surrender, as aforefaid, fhall 
and will permit and fuffer the faid G. S. his Exe* 
curors and Adminiftrators, peaceably and quietly 
to have, hold^ and enjoy the (aid Mefluage and 
PremifTes, with the Appurtenances, and the Kents^ 
Iflues and ProHts thereof, to receive and ^ake irp^ 
to and for his and their own Ufe^ without any 
Let or iDterruption of or by the faid H. E. his Exer 
cutors, Adminiftrators, and Ailigns, and the faid 
7l B. doth for hhnieif, his Executors, and Admi^ 
niftrators, covenant and grant to and with the 
faid G. S. his Executors and Adminiftrators by 
thefe Prefents, That he the faid T. A fb^U and 
will upon the Requeft, and at the Cpfts and 
Charges of the faid G.S. his Executors or Admi- 
niftrators, fur render into the Hands of the Lord of 
the Manor aforefaid, the faid Mefluage and Pre- 
mifleC with the Appurtenances, and all his Eftatc 
and Intereft therein, in fuch Manner, and ta 
fuch Ufe and Ufes as the faid G.S. his Executors 
or Adminiftrators Ihall direft or appoint : And in 
the mean Time, until fuch Surrender, as afore* 
faid, (hall and will permit and fufter the faid 
G. S^ his Executors and Adminiftrators, peaceably 
and quietly to have, hold, and enjoy the faid 
Mefluage and Premifles, with the Appurtenances, 
and the Rents, Iflues, and Profits thereof to re- 
^ ceive and take up. to and for his. and their own 
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Ufei wittiotit any Let or Interruption, of or hf' 
the faid 7\B. his Executors, Adminiftrators oi^ 
Afligns; and becaufe it is Qncefrtain whether thel" 
faid Pretnifles be heri^tabie or not ; the faid G. Si 
doth for himfelf, his Executors and Adminiftrators/ 
covenant and gratit to and tvhh the faid ft, E. hi^ 
Executor? and Admfntftraitors, by thefe Prefents, 
That he the faid G. S. his Executors, or Admini- 
ftrators, (hall and wilV u|>on the Requeft of thef 
Executors of Adminiftrator* of the faid H. E. well 
and truly pay, or caufe tcf be paid Unto the faid 
Executors or Adnliniftratorif of the faid H. E. fa 
much Money as any Beaft, which (bail be taken 
or feifed, for or in the Name of af Heriot for thd 
faid Premiffes, upon the Death of tlie faid H. E. 
fliall be worth at the Time of fuch Taking. And 
the faid G. 51 doth for himfelf, his Executors and 
Adminiftrators, covenant and grant to and witft 
the faid T! B. his Executors and AdrrtinKlrators^r 
by thcfe Prefents, That he the faid G. S. his Exe- 
cutors or Adminiftrators, (ball and will^ upon thef 
Requeft of the Executors or Adminiftrators of tbtf^ 
faid T. B. well and truly pay, or caufe to be p'aid 
unto the faid Executors or Adminiftrators of the 
faid T. B. fo much Money as any Beaft, which 
(hall be taken or feifed, for or in the Name of a 
Heriot for the faid Premiffes, upon ttie Death of 
the faid 7! B. (hall be worth at the Time of fucb 
Taking. In Witnefsy &c. 

See Cljancelfoj, ConHftfon, p. 1 16. 

Ctttitifn0ton. see|)onour^ 
^urior. See icafe, 330. 

Cunbjtttffe, Co. Kent. This was held of tfie 
Ax chhifhops of Canterbury ; by the Earls of Glour 
cefiery upon Condition, that they (hould he Stewards 
at the Inftalment of the Archbifibops. And in an 
Account-Roll of the Archbi(hops for this Manor fa 
' a Henrjf 



Henry the Third's Time, there it this Word Werk'' 
gdvei, vifhvch figmfies Rem-work^ which was of 
two Sorts, the one Perfonal, by the Tenant'^ Per- 
fon called Manu-opera ; the other by his Carriages^ 
^heii termed Carr^ofera. Camd. Brit. 226^ Sonv* 
net 24. 

* CurrOC, C6» Effex. King Rkhard the Firft 
pave this Manor to Henry de Grey of Codnor^ which 
Grant King ^f^'Aii confirmed, and by his Charter 
vouchfafed him cbie Privilege to hunt the Hare and 
Fox in any Lands belonging to the Crown, except 
the King's own demean Parks ; a fpecial Favour iti 
thofe Times. Blount 131. 

CtttbUrP) Co. Stafford. The Cuftom of the 
Honour of Tutbury is as follows, vit,. Upon the 
Morrow after the Aflumption of the blefled Virgin^ 
being the 26th of Augufty all the Muiicians within 
the Honour are to repair to the Bailiff *s Houfe in 
Tutburyi where the Steward of the Court ("who is 
tsfually a Nobleman) and the Woodmafler or his 
Lieutenant are to meet them, from whence they go 
to the Church in this Order, i* Two Wind-mu* 
ficians, as Trumpets, or long Pipes, then four String«- 
muiicians, two and two, all playing; then tho 
Steward of the Court, or his Deputy, and the Bailiff 
cC the Manor, deputed by the Earl of Devon : The 
King of Mufick going between them ; after whom 
the four Stewards of Mufick, each with a white 
Wand in his Hand, and the Reft of the Company 
follow in Order. 

At the Church, the Vicar of Tutbury for the 
Time being, reads the Service of the Day, for 
which every Mufician pays him a Penny ; then all 
go from the Church to the Caftle in Manner as 
before, where the Steward takes his Place upon the 
jBench in Court, affifted with the BailiBf and Wood- 
mafler, the King of Mufick iltting between th§m| 
to fee that every Minftrel within the Honour^ be^ 

Oq ing 
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ing called, and making Defauk, be prefirnted and 
amerced by the Jury, which Amerceoients are col- 
leded by the Stewards of Mufick, who account for 
one Moiety to his Majefty's Auditor, thd other 
they retain themfelves for their Pains in colleding 
them. '' 

When the King, Steward, and the Reft are fo 
fat, the Steward cojnmands an Oyezt to be mad^ 
three Times by one of the Muficians, as Crier of 
the Court, that all Minftrels within the Honour, 
reCding in the Counties of Stafford^ Derby, Not- 
tinghanty Leicefiery or IVarwkky do appear to do 
their Suit and Service, on fuch Pain and Peril as the 
Court (ball infliftfor their Default; Efloigns never- 
thelefs are allowed, in Excufe of Defaulters, upon 
good Reafon (hewed. 

After which all the faid Minftrels are called by 
a Suite- Roll, as Suitors are in a Court- Leer, and 
then two Juries are impanelled of the chief Min- 
ftrells, by the Stewards of Mufick, each Jury con- 
fifting of 1 2, which are returned into the Court, 
where the Steward fwears them, ; the Form of their 
Oath is the fame which is given in a Court-Leet;, 
only in a Leet the Jury fwear to keep the King's 
Counfel,, their Fellows, and their own, in this to 
keep the King of Mufick's Counfel> their Fellows^ 
and their own. 

The better to inform the Jurors of their Duty 
the Steward gives the^i their Charge, in Commen-* 
dation of the antient Science of Mufick, fhewing 
what admirable EfFedis it has produced, what Kings 
and noble Perfons have been Profeflbrs of it, what 
Manner of Perfons the ProfefTors ought to be, and 
to admoni(h them to chpofe skilful and good Men 
to be Officers for the Year enfuing. 

The Officers chofen by the Juries, are one King, 
and three Stewards of Mufick, the fourth is chofen 
by the Steward of the Court, the King is chofen 

one 



one Year out of the M'in(Vre1s of^ Sidffdi^iffhire^ and 
the next Yeaf out of t'hofe 6f Derbyjhir^. 

Ihe Steward of the GcUf t iflVids' otrt Wari'a^rtt'i 
tV the Stev^atds 6f M\jfibk in their feVeral Di- 
ftridfe, by Virtue v^her^f theiy are to diftrai'ii aind 
levy iti any City, T^oXyri^ Coi^porafe,* ot* other Place 
within the Honor, aW'ftich Fin^'atid A'nl'erdiktnent^ 
as are impofed' by the Jrfries* oh ariy Rfinffrd foJr 
Oflfences committed agaittft! the Dlghity and Hoi 
nor of the Profriffibti. Thtt one* Moiety of V^hich 
Firies, the Stdwards^ ^ccoiint for a^t the ti^itt Au- 
dit, the other they ret'aih thenifelves. 

As fbort' as tlie ChaV^e is given;, an Oyer is^ mayei 
with a Proclamation', That if any PerfoH can in* 
form* the Court of any Oflfence comihitted' by any 
Miriftrel within thtf faid* Honor, fince the laft 
Court, which is agairiff the* Hbnoui^ of his Pro- 
feflion, let them' c6mfe forth, and tbey fcall be 
Reard. Then the Juries withdraw to confidei* of 
the Points of the Charge, and the old Stewards of* 
Mufick bring into tlie Court a Treat of Wine^ 
Ale and Cakes; and' at the fame? Time fome Min- 
ftrels are appointed' to entertain the Company in 
Court with fome merry Airs. After which the 
Juries prefent one to be King for the Year enfu- 
ing, who takes his Oath to keep up all the Digni- 
ties of that noble Science, &c. Then the old 
King arifeth from' his Place, refigning it and his 
White Wand to the new King, to whom he alfa 
drinks a Glafs of Wine, and bids him Joy of his' 
Honour ; and the old Stewards do the like to the^ 
new, which done the Court ad)ourns to a certain 
Hour in the Afternoon, and all return back in the 
fame Order they came to the Caftle, to a Place" 
where the old King, at his own Cofts, prepares aDiti- 
ner for the new King, Steward of the Court, Bai- 
lift^ Stewards of Mufick and Jurymen, 

O 1 Afcci; 
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After Dinner all the Minftrels repair to the Prio^ 
ry Gate in 'Tutbury^ without any Manner of Wea- 
pons> attending the turning out of the Bull, which 
the Bailiff of the Manor is obliged to provides 
and is there to have the Tips of his Horns fa wed 
off, his Ears and Tail cut off, his Body fmeared 
all over with Soap, and his Nofe blown full of 
Beaten Pepper. Then the Steward caufes Procla- 
matioD to be made. That all Manner of Perfons^ 
except Minftrels, fhall give way to the Bull, and 
not come within forty Foot of him at their own 
Peril, nor hinder the Minftrels in the purfuit of 
him, after which Proclamation, the Prior*s Bailiff 
turns out the Bull amongft the Minftrels ; and if 
any of them can cut oft* a Piece of his Skin before 
he runs into Derbyjhire^ then he is the King of 
Mufick's Bull ; but if the Bull go into Derbyjbire, 
found and uncut, he is the Lord Prior^s again. 

If the Bull be taken, and a Piece of him cut 
off, then he is brought to the Bailift's Houfe, and 
there collered and roped, and fo brought to the 
Bull- King in the High-ftreet in Tittbury, and there 
baited with Dogs ; the firft Courfe in Honour of 
the King of Mufick, the fecond in Honour of the 
Prior, the third for the Town, and if more, for 
Divertifemcnt of the Spedators ; and after he is 
baited, the King may dilpofe of him as he pleafes. 

This Ufage of late is perverted ; the young Men 
of Stafford and Derbyjfjtre contend with Cudgels 
about a Yard long, thtf one Party to drive the Bull 
into Derby/hirey the other to keep him in Stafford* 
J/jtre^ in which Conteft many Heads are often 
broken. [The King of Mufick and the Bailiff 
have alfo of late compounded, the Bailitf giving 
the King Hve Nobles in Lieu of his Right to the 
Bull, and then fends him to the Earl of Devon's 
Manor of Hardwick^ to be fed and given to the 
Poor at Chrtjlmas.'] Blount J 71,1 72,173,1 74,1 7 J. 



^ft)P«l3it0t is an Impofition on the Tenants, 
near Romney-Marjhy for maintaining the Sea Coafti 
there, and other like Defences againd Inundatii* 
ens. Sontner 2p« 

BaiUe^ The Steward of the Court fet a 
Fine of 8/. upon the Admittance of a Co* 
pyholder ; and it being perfonally demand^ 
ed, and not paid, the Lord of the Manor entred 
for a Forfeiture. Now this Manor being furveyecj 
by Commiflioners for that Purpofe, in the Reiga 
of Queen Elizabeth^ the Court of Chancery de- 
creed by the Confent of the Lord and his Tenants, 
that the Fines (houl^ be afcertained according as 
the Lands were then valued^ which was a Year 
and a Half's lvalue upon Defcenr, and this was to 
be binding for ever. And upon an EjeSment now 
brought, the Queftiqn was, How the yearly K^- 
lue fliould }?e computed, (viz.) Whether at thq 
lvalue as the Lands were in the Time of Queen 
Eliz^ahethj or according to the improved Value 
fince, the Tenants being willing to pay according 
as the Lands were valued on that Survey* And| 
the better Opinion was, The Tenant had not for-f 
feited for refufing to pay according to the im^ 

S roved Value ; for it would be hard to make a 
forfeiture without a wilful Default. Now in this 
Cafe the Default was not wilful in Nonpayment of 
a Fine ; for the Tenant was willing to pay a Fine^ 
but not fuch a Fine as the Lord demanded^ who 
might have brought an Aftion of Debt for his. 
Fine, and that would have brought the Right ia 
Quefiion ; but let the Right be as it will, if the 
Tenant hath a probable Caufe to refufe the Pay- 
ment of a Fine demanded^ he fbaJ} not forfeit fox 
Nonpayment. 2 Mod. 229. Trotter aga,inft BJake. 
(atnUitiOni ejCpOnad^ it has been accvn 
(lotted ia many. Places, in A£);ions; of Debt in ^ 

Q o J Cpux^-m 
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CouTt-Bprpn, for tj;i.e Pl^Uxtiff to |ile a Declaration 
accordiog to ^he Caufe of Aftioo ; and after ,the 
third A,ttjcbn3e;nt fox tbe .Defend a lUs not appearing 
to Cue out a Venditioni exponasy to fell fuch .Gopds 
as have been taken on the three Attachments, 
whiqh is dptie Spt this ^eafon, th^t when the De- 
fendant w.ill not appear, the Plaintiflf may r^eceivfi 
the Value of t-h,e o.p.ods diftrained, towards Satif- 
faftion of hU Debt and jCofb ; fpr elfe the Good* 
would rewin in the B^lift*5 H^nds, and the Plain- 
tiff have no BeuejSt by the Attachment. Scrogs 
203, 204. 

7^h Torm if a Venditioiii Exponas. 

The Mwpr^ G. B. Steward of the faid Ma- 
of (?. 3 nor ; to the Bailiff of the fame 

Manor, greeting : 

• 

ICotnvtani ygut that you expofe to Sale 9ne Steer, 
by you taken and afpraifed at Twenty ShtllingSy 
keing the Goods and Chattels of Charles Dolby> 
which faid Steer was attached at the Suit of Abra- 
ham Bowden, in a Plea of Debt upon Demand of 
'Thirty-nine Shillings^ and at that Court held, &c. 
the aforefaid Charles Dolby was, according to the 
Cuftom of this Courty folemnly called, but appeared 
Tiotj by which, according to the Cuftom of this 
Court, from Xi^e whereof there is no Memory of 
Man to the contrary, the faid Steer is forfeited^ 
&c. which Money have you at the next Court to 
be held there the, Sic. to fatiffy the faid Abra- 
ham Bowden, his Debt aforefaid. And have you 
there this Precept, and likewife the Manner how 
you executed the fame. Dated, &c. 

G. B. Steward. 

See attaciiments OBaton^Court. ^ 

cuentre 



finite fueiUS is a Procefs direaed to the Bai- 
lifiFy to caufe a Jury to appear. 

Form of a Venire facias. 

The Manor of G\ G. B. Steward of the faid 
Co. Huntingdon. J Manor ; to 3^. />^ Bailifi' 

of the fame, greeting: 

I Command you that you caufe to come ttaelve good 
and lawful Men of your Bailiwicky that they 
be and appear at the next Court to be held for the 
Manor aforefaid, and at the Manfion^houfe of^ Siz. 
on Monday, drc. at Eight a Clock in the Forenoon^ 
to try fuch feveral Ijfues between Parties and Par-' 
ties, as (hall then and there he put in IJfue before 
themy (or to try the Iffue joined between A. 5, 
plaintiff and C, D. Defendant, of a Plea of Debt, 
i^c.) and this omit not at yot^r Peril. Dated, &c^ 
aty &c* 

G. B. Steward. 

(UttlUt is the Place from whenqe the Jury are 
to come for Trial of Cauies. 

See dHat&ca&e^ 

CEICttlfS^ Cuftom was pleaded by the Defen** 
dant. That if a Copyholder in Fee hath a Wife at 
the Time of bis Death, and two Sons or more, 
that the Wife ihall have her Free Ben(;h, during 
her Life, and that if the eldeft Son die, living the 
Wife, though he hath liTue^ his Iffue ihall not 
have it, but the fecond Son, The Jury found thot 
Cuftom that the youngeft Son (hould have it, un- 
lefs the eldeft Son was admitted thereto, as to the 
Reverfion, or made a Fine for it with the Lord 
in his Life-time. By the Court .* The Cuftom is no^ 
found in that Manner, or that he pleaded it, there^ 
fprQ it is faund againft him that pJead^d it, for h^ 
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pleaded a general Cuftom, without Exceptiots and 
the Cuftom found is with an Exception^ and Spe* 
cial ; and the Cafe is in Dyer 192. where a Cu- 
ftom was pleaded, That a Feme ibould have it^ 
and it was found ihe Ihould have it durante vidui^ 
fate only ; but in this Cafe there was not ^ny 
VerdiB upon this Iflue ; for they concluded their 
VjrdiB Si, &c. they found the Defendant Guilty, 
if otherwife, Not guilty, &c. and fo thc^re is not 
any Conclufion of the Point in Iffuc. By the Court: 
A grofs Fault, and a Venire facias de novo was 
awarded. Cr<i. Eliz,. 41 5. Borafton and Hay. 

(UttQt* Tenants by the Verge are in the fame 
Nature as Tenants by Copy of Court-Roll. But 
the Reafon why they be called Tenants by the 
Verge is, for that when they will furrender their 
Tenements into the Hands of their Lord, to the 
Ufe of another, they (bail have a Jittle Rod (by 
the Cuftom) in their Hand, the which they Ihall 
deliver to the Steward, or to the Bailiff^ according 
to the Cuftom of the Manor; and he which (hall 
have th^ Land (ball take up the fame Land in 
Court, and his Taking (baU be entered upon the 
Roll, and the Steward or Bailiff, according to tho 
Cuftom, (ball deliver to him that taketh the Land 
the fame Rod, or another Rod in the Nanue of 
Seijin ; and for this Caufe they are called Tenants 
by the Verge, but they have no other Evidence 
but by Copy of Court-Roil Co. Lit, SeB. 78. 

(Hfcmage^ seeCommon> 
caiauaucrg* By &tnu 1 3 fov. «• ^ap. s. 

* ViHuallers (hall fell their ViBuals at fuch rea- 

* (bnable Prices as (hall be fet down by the Jufti* 
\ ' ces of the Peace in two of <be SeiSons, to be 

* holden betwixt Eafter and Michaelmas^ in Pain 
^ to be punifhed at the Difcretion of the faid Ju- 
^ ft ices, where no PaUi is already limited in cec^ 
J t^in. 

^ And 



* And here the Sheriffs, Stewards ^ May on ,^ 
Bailiffs, and all others, which have Power to 
keep Affife of Bread and Ale, fhall take no Fine 
or Amerciament for any Default touching the 
Affife, for which the Offender ought by L^w to 
have Bodily Punifhment. 

@)tat4 12 Erf. 4. cap. 8. ^ No Perfon, (other 
than Mayors, Bailiffs, Lords of LeetSy or other 
appointed by Charter) (hall execute any Office 
of Searching or Surveying of Wine, Ale, Beer, 
or any other Viftual, or of the Corredion of 
Breaking Affife thereof, in Pain to forfeit 40/. 
to be divided betwixt the King and the Profccu- 
tor; and all Letters Patent of the King, granted 
for that Purpofe, fhall be void. 
dtat^ 2 & ^ Ed. 6. cap. 15. • Butchers, 
Brewers, Bakers, Poulterers, Cooks, Coflermong- 
ers or Fruiterers, which confpire or promife to- 
gether, that they will not fell their VtSluaU 
but at certain Prices, fhall forfeit for the firfl Of- 
fence 10/. to the King, and if they pay it not 
within fix Days after Convidion, they (hall fuf- 
fer twenty Days Imprifonment, and during that 
Time (ball have no Suflenance but Bread and 
Water ; for the fecond Offence they fbaJl forfeit 
20/. and that not paid within fix Days, as 
aforefaid, Ihall fufier the Pillory; and for the 
third Offence (hall forfeit 40 /• and t^at not 
paid within the Time above limited, fhall again 
fuffer the Pillory, lofe one of their Ears, and be 
ever after taken ^s Men infamous and not to be 
credited. And if fuch Confpiracy be aded by 
the major Part of the Company of fuch ViSlu^ 
alkrsy the Corporations (hall be thereupon dif^ 
folved. 

^ Jirflices of Peace, Mayors, Bailiftis and Stew^ 
ards in Seffions, Leets and Courts^ have Power 
%o hear and determine thefe Offences. Conti^ 
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* nued and confirmed bj 22&2J Car. 2. cap. ip, 
•' and I Jac. 2. cap. 1 7. 

See 3n|)oitiet05 meishtd and ^eafuret^t 
dnccMeflee. see Cimber* 

dUmet'^tetnatH^ The Under-Steward is the 
Steward^ s Deputy, and fometimes appointed by 
Writing, and fometimes by Parol ; and the Extent 
of his Authority is as great as the Steward's own 
Authority, and his Office confifleth in Performance 
of the felf fame Duties^ that the high Steward 
himfelf is to perform ; only in this Point, the 
Power of the Steward goeth beyond the Power of 
the Under-Stewardi that the Steward can make 
an Admittance out of CQurt> and it (hall Aand 
good if Entry be made in the Court- Roll, that he 
that is admitted, hath paid his Fine, and hath done 
Fealty ; but the Under- Steward^ though he may 
take a Surrender out of the Court, yet he qannot 
make any Admittance out of Court, without efpe- 
cial Authority or particular Cuftom* Co. Copjh* 
S^Si, 45. 

Some have thought that an Under-Steward may 
be made without fpecial Words in the Steward^ 
Patent, authorifing him to make a Deputy, but 
furely fince it is an Office of Knowledge, Truft 
and Difcretion, it cannot, unlefs it be in Cafes of 
NecefTity. As if an Office of Stewardjhip defcend 
unto an Infant, he may make a Deputy^ becaufe 
the Law prefumeth he is himfelf uncapable to exe« 
cute it ; fo if it be granted to an Earl in Refpedk 
of the Exility of the Office in a bafe Court, and 
of the Dignity of the Perfon, who is Prapofitus 
Comitatusy and had in antient Time the Charge 
and Cuflody of the whole Shire, whofe Atten- 
dance the Law intendeth to be mofl seceflary, upr 
on the King and the Commonwealth ; therefore 
it \% implied in L^w for the Conveniencyj that he 



ipay 9iake a Defuty^ for whom fae ought to an- 
(Wer. Tb'w is one Obfervation touching Under- 
Stewards^ m Admittances made hy Under" Stewards^ 
a$ well as io Adniktances made b^ Ait Stewards 
themfelves ; it is good Order to exprefs in the Co- 
py, and in the Court-Roll, the Name of the Un^ 
ierStewardy or of the Steward^ becaure in plead- 
ing any Admittance, a Man muft fay. That he was 
?idmitted by fucb a one Under-Stetaard or Steward^ 
naming bjs Nari»e. Ibid. 

A Warrant from a Steward to his Under- 

Steward. 

W Her eat W. A. ofy &c. Efq\ hath lately con- 
fiituted me G. B. his Steward of all his 
Manors J Lord/hips and Hereditaments, in the Coun- 
ties of H. and B. or in any or either of them • 
and giving and granting unto me the faid G. B. 
and to my fufficient Deputy and Deputies in that 
Behalf, and to every and either of them, full Power 
and Authority to keep and hold all his Court-LeetSy 
Views of Frank-pledge, Courts- Baron, and other 
Courts within the Limits aforefaid, I the faid 
G. B. have therefore conftituted and appointed, and 
iy thefe Prefents do conftitute and appoint W, P. 
cfy &c. Gent, my Deputy, to do and execute the 
faid office in my Stead and Place in all Things, as 
effeElually as if I my felf were perfonally prefent 
ut the doing thereof In Witnefs, &c. 

ClnliettDOflll* The Lords of the Manor of 
£. for the Time being, had granted Underwoods 
growing there. Time out of Mind, by Copy of 
Court-Roll, and W. R. Lord of the faid Manor, 
granted the Underwood there growing from Time 
to Time, to the Plaintiff and his Heirs, by Copy 
of Court-Roll I and that he or they might yearly, 

and 
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and every Year cut down four Acres thereof; znA 
in an Aftion of Trefpafs brought by the Plaintiffi 
the Queftion was, Whether Underwood could bo 
granted by Copy of Court-Roll, when the Soil it 
(elf, upon which It did grow^ was not granted ? 
By the Court : Underwood is a Thing of Inheri-f 
tance and Perpetuity ; for after it is cut it will 
fpring out and grow again ; and therefore it may 
well by Cuftom be granted to the Pls^intifF and 
his Heirs. Cro. Eliz,. 41 ;. Hoe againft Taylor, 

See moon^ 

Opminfter, Co. EJfex. This Manor wa| 
held by John Engayne^ which was valued 30/. 
a Year, by the Serjeanty of keeping the King's 
Hare-Hounds. Pla.Co, i^Edw.i. EJfex. 

apton. See doutljuiell, 

OrCljinfelH^ Co. Hereford. This Region, 
Liberty or Hundred, hath not only the Privi- 
leges, in Refpeft of Dower of the Moiety, and 
no Forfeiture of Lands fop Felony ; but alfo that 
there the King's Writ (hall not go ; and they have 
a Liberty of Arrefting for any Sum of Money 
whatfoever. And vjhofoever purchafes Lands 
there, may bequeath them to whom he pleafes. 
They have alfo a foJ:maI Way of Judgment of theif 
own, much after the Britijh Fattion The Stew- 
ard with his Officers belonging to the Court, be- 
\t\g feated ; there be certain Chiefs among them, 
whofe Houfe and Lands are held of the Lord by 
Sute and Doome in the Court of that Liberty ; 
and hereupon are called Domefmeny that is to fay. 
Men of Judgment, or fuch who judge of Matter 
of Controverfy. [Thefe I apprehend determine aU 
Suits."] They are to carry all the King's Mefiages 
into tfUles^ and are, as it were, left to their own 
I^j^erty, and are faid to b^e extra Comitatem, i. e* 
not bound up to any Stri&nefs by the Country 
Laws. Taylor of Qavelkind iQiJ, i iq, i h- 



(IirdSf^ A Copyholder brought an Adion on 
th€ Cafe, in which be declared* that in the Ma- 
nor of IV. there bad been Copyholders Time out 
of Mind; and that during all that Time, there 
bad been an Vfage in the faid Manor^ that every 
Copyholder, &c. for every Acre of Land which 
he held of that Manor, fliould have Common in 
the Lord's Wafte, this Declaration was adjudged 
good ; and the Reafon was, becaufe he could not 
prefcribe but in the Right of the Lord of the Ma- 
nor ; therefore be may make a Title to himfelf 
by Way of Vfage. Gouldf. ijj. Ptirce againft 
£aker. 

See p?erctiption* 

(HfC^ A Copyholder in Fee furrendered to the 
Lord, without mentioning to whofe Ufi^ and at 
the next Court he and his Wife were admitted 
to have and to hold to him and his Wife in Tail, 
Remainder to his own right Heirs ; now though 
no Vfe was limited in this Surrendery yet the Co- 
pyholder being in before he made the Surrender^ 
and afterwards accepting a new Admittance, the 
Law intends that the Surrender was made to the 
Lord, who is only an Infirument to convey the 
Eft ate to the Surrendree ; and though the Wife 
was not named in the Surrender^ but only in the 
Admittance, yet this being in a Copyhold Cafe, 
(he ihall take an Eftate ; for it is like a Will where 
an Eftate fhall pafs by the Habendum, though the 
Party is not named in the Premifles. Pofk 125. 
Brookes Cafe. 

See 3io(ntttte, Ectit, Eoll, %uttetiOtu 

©tfangtftefe or Outfangthefe is the Privilege 
of adjudging a Thief that come out of another 
Manor. Gurd. Hifl. $60. 

dtlanl) is Land granted out in Service by the 
Lord to his Tenants, Somner x 1 5. 
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2||jM>| aHlKnrff, Co, Suffex. Within this Ma^ 
ifjifFt nor there are two Sorts of Copyholds, 
^*^ viz». Sooklaifd and Bondland. If a Man 
fare fiTft adnritted to Sookland, and afterwards to 
Bondlandy and dies feifed of both, his Heir fliall 
inherit both ; but if he be firfl adihifted to Bond^ 
fandi and afterwards to S/ookland^ and dies feifed 
of theni) his youngefl: Son Ihatl inhei'ic. i Leon^ 
j&. 55 Kemp and Carter. 

SHag^t 0f LatD' i and it! i^ alfd eaUed making 
of Law, the . Defendant being, to iafce- an Oath 
that he oweth not the Plaintiff the Debt demand- 
ed of him upon a fimplie Contrat^y nor any Penny 
thereof ; and the Law' doth give fuch a Special 
Benefit to the Defendant to Bar the Plaintiff for 
ever in that Cafe. But the Defendant ought to 
bring with him eleven Perfons of his Neighbours, 
that will avow upon their Oath^, that in their 
Confciences he faith true, and they are called Cont^ 
furgators. i Infi. 294, 2^5. 2 Inf. 4 J. 

Meager of Lav> lieth not where there is a 
Specialty or Deed, to charge the Defendant, but 
when it groweth by Word, fo as he may pay or 
fatisfy the Party in fecret, whereof tho Defendant 
having no Teftimony of Witneflesj may wage his 
Law, and thereby the Plaintiff it perpetually 
barred, i Inft. 295.^. 

A Man outlawed or attainted, in an Attaint, ot 
upon an Indiftmcnt of Confpiracy, or of Perjury, 
or otherwife, whereby he becomes infamous, (hall 
not nvage his Law. Ibid. 

A Man under the Age of Twenty-one Years, 
feall not wage his Law ; but a Feme Covert, toge^* 
ther with her Husband, (hall wage htt Law. Ibid. 

If an Infant be Plaintiff, the Defendant (hall not 
wage his Law* An Alien (ball wage his Law in 
that Language be can fpeak. Uid. 

I In 



In no Cafe wheie a Contempt, Trefpafs, Dif- 
ceit or . Injury is fuppofed in tM Defendant, he 
ftall ivage his Law; becaufe the Law will not 
triift him with an Oath to difcharge himfelf ift 
thofe CrfeS) only in fome Cafes in Debt, Detinue, 
Account, the Defendant is allowed by Law to wage 
his Law* Ibid, 

In an Aftion of Account againft a Receiver, 
upon a Receipt of Money by the Hand of an- 
other Perfon, for Account renderM^ (unlefs it be 
by the Hands of his Wife, or his Commoigne) the 
Defendant fiiaU not imge his Law, becaufe the Re- 
ceipt- is the Ground of the Adkion, which lieth not 
in Privity between the Walntiff and Defendant, 
but m fhe N&tice of a third Perfon, and fuch a 
Receipt is traverfable. But in an Aftion of Debt 
upon an Arbitrament, or in ^n Aftion of Detinue 
by the Bailment of another's Hand, the Defen- 
dant flwU wage hh Law, becaufe the Debet and 
the Detinei is th^ Ground of thofe Aftions ; and 
the Contraft or Bailment, thbugh it be by anothef 
Hand, is but the Conveyance, and not traverfa- 
ble. In an Adion of Account agairtft a Bailiflf of 
a Manor, the Defemhnt cannot wage his Law, 
becaufe it foundeth in the Realty. In an Aftion 
of Debt which concerns the Realty ; as for Debt' 
for a Rent upon a Leafe for Years, or an Aftion 
of Detinue for detaining an Indenture of a Leafe* 
for Years, the Defendant fhall not wage his Law^ 
much lefi for Charters or Deeds, which concern 
Inheritance. Ibid. 

In an Aftion of Debt for a Fine or AmerciamenC 
in a Leet, the Defendant iball not wage his Law, 
becaufe the Leet is a Court of Record; but in 
an Aftion for Debt for an Amerciament in a Court- 
Baron, the Defendant ffiall wage his Law ; for 
that is no Court of Record. Ibid. 

Form 
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Form of the Oath of the Defendant; 

1A. B. do Solemnly fweaty in the Prefence of thi 
Almighty GO Dy that I do not owe C. D. the 
Sum ofy &c. not any Penny thereof^ in Manner and 
Form as be hath declared againji mey 

So help me God* 

The Oath of the Compurgators* 

IE. F. [each Compurgator, naming his Name^ 
repeating after the Steward,] do in my Confcience 
LelievBj ihat what A.B. hath nowfworn is true. 

So help me God* 

Wiaitd are Goods that are ftolen, and waived 
by a Felon on Futfuit in any Part of the Manor, 
and be not attached upon the freih Purfuit of the 
Owner, they arc then forfeited to the Lord of the 
Manor; the Reafon of this Forfeiture is as a Pu- 
nifhment of the Owner of the Goods, for not 
making fre(h Purfuit. But if the Thief bad not 
the Goods in Pofleffion upon Purfuit, there is no 
Forfeiture ; and the Owner may feize them where 
he finds them without any frefli Purfuit. Co. Cop. 
SeSi. 27. IVood's Infi. 21^. 5 Rep. 106. Fos^ 
ley^s Cafe* 

dlaftCfiCHl, Co. Torh In Ejedment for Copy- 
hold Lands held of this Manor, it was admitted at a 
Trial at Bar, that by the Cuflom of that Manor, Co- 
pyholds might be entailed ; and that the Cuftom to 
bar fuch Entails is for the Tenant in Tail to commie 
a Forfeiture \ and then after three Proclamations 
made, the Lord of the Manor may feife for fuch For-^ 
feiture, and regrant the Lands to the Copyholder and 
his Heirs, by which Means he hath an Eftate in Fee» 
and by Confequence the Eftate Tail is gone ; but 
I that 
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^li»t another Cuftom to bar thofe Entails is, for 
the Tenant in T'atl in Poffeflion, to make a Siirrenr 
der to the Purchaftir and hii Heirs, and then fucli 
^urchafer is to commit ^ Forfeiturey fcr which the 
Lord of the Manor is to feife, and to regrant to thj 
Purcfeafer ; and by this Means the MTue in T</// are 
barred, tho* the Tenant ih Tail did iiot joiiS. 
i Sid. J 1 4. Pilkington z%2Lm{iStanhop. 

mmm\)tiVA^ Co. Norfolk. * B^stat. 35 

* H. 8. cap. 13/ The King^s Manors ot Grangei^ 
^ Collinghdm^ BottSy Fens and Marjhes in the Coun-. 

* ty of Norfolkj v^hich fometimes were Parcels of 

* the Porteffioris of the late Abby or Priory of /%/- 
^ fingharhy fhall and niay be granted by Copy of 
^ Court-Roll, in Fee-fimple for Term of Life or 
^ Lives, by the Stewards of the faid Minors, their 

* Under-Stewards or Deputies, for fuch Rents, Ser- 

* vices. Fines, Heriots and Cuftoms, as in the fait] 
^ Copies fhall be fpecified, which Copies ffaall be 
\ good ajgamft the King, his HeirS^ SuccelTors ancf 

* Affigns. 

CafaJtOlt* See C9o?p^ , 

(Kltat^ Thefe Words in 'time of Peace^ being 
made Ufe of in Tome of the Forms in this Book, I 
ihall here explain it : Time of Peace is when the 
Courts of Juftice are open, and the Juilices and 
Minifters o? tlic fame may by Law. proteft Men 
^roni Wrong and Violence, and diftribute Juftice to 
all. Ttme of War is wheh by Invafiorii Tnfur- 
rjs&ion. Rebellions, or fuch like, the peaceable 
Courfe of Juftice is difturbed and ftopp«d^ fo as the 
Courts of Juftice be as it were fiiut' up^ And it is 
a Maxim iri Law, Silent Leges inter Arma ('in Time 
of War the LaV is filenti>>. And T'rial hereof is by 
the Records, and' Judges of the Coiirts of Juftke; 
for by th^m iif wi)l appear, whether Juftice had 
her equal Courfe of Proceeding at that Time, or no j 
itad this ihall not be tried by the Jury. And this 

P p is 
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IS the Reafon in all real Aftions, the Exptees (Pro- 
fits] are laid in T'ime of Peace ; for if they were 
taken in Time of M^ar^ they are not accounted of 
in Law. Co. Lit. 249. b. 

(LOatelanH, fignifies Land fuifet^d to lie Fallow. 
Somner iif^- 

mtitttio. See JHIarffraftr^ 

COatgratie^ Co. Berks. In this Manor there 
is a cuftomary Manor holden of the Manor of K^ar^ 
grave by Copy of Court-Roll, called Warfield^ in 
which were Lawfc demifed, and demifable by Copy 
of Court- Roll, by the Lord of the Manor of JFar- 
jfcW, or his Stewar<l, in Fee-fimple, for Life or Years. 
In a Trial <:oncerning feme Lands granted by the 
Steward of War fields Iffue was taken, whether 
fV£trfield was held by Copy of the Manor of IVar^ 
grnve^ and Venue was of the Neighbourhood of 
MAir^avey on which two Points arofe. ifly Whe- 
ther there could be fuch a Cuficntary Manor by 
Law, for of aCopyhdId there cannot be Lord,Mefney 
and Tenant, but of a Freehold at Common Law. 
idfjfy Whether the Venue was good, it being in 
IVargrave only. But it was refoJved by the whole 
Court, that a Cuflvmary Manor may be holden by 
Copy, and fuch Cuftomary Lord^ may hold Courts, 
and grant Copies, &c. And there may be Lorcf 
Cuftomary, Mefne, and Cuftomary Tenant, as well 
in Cafe where the Mefnalty is a Tenant at VVillt 
according to the Cuftom of the Matior, as well as 
where there is a Tenancy at Will at the Common 
Law. As to the Venue^ the Iffue arifing upon the 
Cuftom within the Manor of Wargrave^ and it ap- 
pearing that the Tenants in Warfield are Parcel of 
the Manor of IVcirgrave^ xht Venue is good. Ji 
Rep. I 7, 1 81 Sir Henry Nevil*s Cafe. 

tSlareljam, Co. Uorfeu By tbe Cuftom of 
(this Manor, both Males and Females have a Rijght 
cegual!y in the Partition of Lands and Tenements 
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^la. de Juy. et Ajjife de Anno 1 6 Edw. i . Blount 
1 6b. 

aClarmtlff^ if a Copyhpldfer ip Ffe^e wlthdrav? 
^hi$ Suit, fat many Years to th^ Court af. the Lord^, 
^po W^y»/iijj lieingalledged to jb^ given by the Lorjl 
.to him when he held his Courts, it i^ no Forfeiture, 
pnly a Negligence, i RoJ. R€p,p,2%6. 

GtMr2^ JVarning witljia the Parifli is fqfficientt 
for if thq Tenant himfelf be not refiant upon his 
.topyhold, but elfcwherci his Farmer or Undierte- 
napt may fend Notice to him pf the Court. If a 
Man he weak- that he capnot travel without 
Danger, or have a^ great Office &c. thefe fhall 
^^xcufe. I Leon. /^. 104. Sir ^ohn Branch's C^k^ 

SeeCbppDoIO^ p 130- 



WOkH$:Z^, If a Copyholdei^ cohmmitteth H^afie 
.i^oluntarily, or pcrmiffive, this it a Forfeituris ipfi 
]Faiio. Co,Cop.Sea.$y. 

i. Voluntary, as if he pJucketh dowttany an- 
tient built Ffoufe, or if he buildeth any new Houfe, 
and then pfrulleth it down again j or if he plowetli^^ 
J^leadow, fo that, thereby the Ground is made 
.worfc; or Joppeth the Trees, or felleih the Lop- 
.ping, or if he cutt^th down aiiy FruJt-trees for^ 
!:puel>- having other Wood fufficient, this at^d the 
Mke^ vplu^tary Wdjie are Forfeitures ipfoi faSio/ 
ihdi' 

,z. Permilfiye, as if he fuffer^tb his^Houfe to de- 
t^y, or fall to the Ground fpr Want of neceffary 
Reparations J or if he lufereih his Meadows for 
Want of Mending his Banks to be furrounded, fo 
that they become Rufliy,or worth npthiiig; or hi$^ 
Arable Ground to be & furroutid^ that it is be* 
coine unprofitaHe. 

Thefe and the like trcrniiffive Wafies ztiPorfei-^^ 
tUfeJ ijpfo Fam.llttd: ''.-..,. 

Fp^r If 
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If two Joint-tenants be of a Copyhold, and ontf 
Committeth Wafiey he forfeiteth his Part only, for 
no Man can forfeit more than he bath granted to 
hkri. Co. Copyholder^ SeB. 59. 

If a LeiFee for Life committed IVafte^ and thetf 
the Leffor grantcth away thd Reverfiorj, iSoAtfVafte 
is made difputable. 

If a Copyholder committeth H^afley atid theti* 
Tenant for Life of the Manor cKeth before Entry; 
yet he in Remainder may enter, for he had an In** 
rereft in the Mahor at the Time of the Forfeiture 
committed, though he could not enter, by Reafon 
of the Eftate in Tenant for Life, which being de- 
rermined, his Entry is now accrued unto htm for 
the Forfeiture committed in the Life* of Tenant for 
Life. Co. Cop. StEl. 60. 

®tat# of Gloutefler^ 6 E. 1. cap. j. * Air 
^ Adion of ti!^a(te is maintainable againft TenaniD 

* by the Curtefy, in Dowef, for Life or Tears, and 

* the Party attainted thereof (ball lofe the Thing 

* wafted, and recom pence thrice fo much as fuca 

* Wafte is taxed at. ^ 

®tat* of H/afle, to E. 1. *• An Adion of 

* If^afte is maintainable by the Heir, for fVafie 

* done in his Anceftor^s Time, as for tfiat done in 

* his own Time. * 

S>tat* II H. 6. cap. ^. * An Adion of W^yfe 

* is maintainable by the Reverfioner againft Te- 
^ nant for Life or Years, that firft alienes his Eftate^ 
•^ to a Stranger, and afterwards (ftill receiving the 

* Profits thereof) commits fVafie. Howbeit, tfiis^ 
^ Statute (hall not extend ta fuch Tenants as hold 

* without Impeachment of IVafte. 

See autjantaffe^nceifq^ i5m^% Coittesfv 
Coparcenewentai^Dtrmemi^ifng^feal^' 

4 Kia?; 



i?B[l8P> When the Law doth give any Thing to 
€ne, Jt giveth impliedly whatfoever is neceflary, 
for the talcing and enjoying of the fame. And the 
Law in this Cafe driveth him not to an Adion for 
Corn, but giveth him a fpeedy Remedy to enter 
into the Land, and to take and carry^it away, and 
compelleth not him to take it at one Time, or 
to carry it i>efore it be ready to he carried ; and 
therefore the Law giveth all that which is conve* 
nient, viz.. free En^ry, Egrefs and Regref$ as much 
as is neccffary. Co. Lit. $6. a. 

If the LefleebediA.urbed of itfais IVay, which the 
Law doth giv^e unto him, he (hall have hjs Adion 
upon his Cafe, and recover his Damages, and this 
Action the Law doth give unto him ; for whenfoever 
the Law giveth any Thing, it giveth alfo a Re- 
medy for the fame. But here is to be obferved a 
Divprfity between a private IVay^ and a comjjjon 
IVay. For if the Way be a common fVay^ if any 
>fan be difturb.ed to go that IVayy or if a Ditch be 
j(nade Over- thwart the IVay, fo as he cannot go, 
yet ihall he not have an Ai^ion upon his Cafe, and 
xhis the Law provided for avoiding of Multiplicity 
of Suits, for if any one Man might have an Ajfiion, 
iall Men might have the like. But the Law for this 
common Nufance h^th provided an apt Remedyt 
and that is by Prefentment in the Leet, or in the 
Xorn, unjefs any Man ha^h a particular Damage* 
as if he and his Horfe fall into .the Ditch, whereby 
he received Hurt and Lofs; there for this fpeciai 
Damage which is not common to others, he Ihall 
have an Action upon his Cafe, and all this was re- 
folved by the Court in the King's Bench ; and in 
that Cafe it was faid that it had been adjudged in 
that Court between Wefthury and Powell^ that 
where the Inhabitants of Southwark had by Cuftotn 
fi Wateringr-place for their Cattle, which was flop- 
ped up by Powell ; in that Cafe any Inhabitant of 

P p J Southviarkf 
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Southv)ark liiight have an Adion; -'fdr ^cfthcrwife 
they (bould be without Remedy,; beca^ifc fuch a' 
J?^ufahce is not ^lefentable in thc^-Bect or Torii. 

find. , ' .. 

Xhere be three Kind of IVays-, >TirJl, & Foot-waj. 

ibid. 

The Second fe a Fo6t 1^;' arid Horfe ^ay^ and 

this vulgarly is calted Pack jand Prime fVayj bccaufe 
it is both a Foot-way^ which wisTth^ firft or Pr/W 
tVayy and a P<«cfc or Drift- IVay alfo. i*/^. 

The 7'A/>^ contains the other two, and alfo a 
jCart-way, &c. and this is twofold, viz,* Regia Viay 
the King's Highway for a!! Men, arid Cornntunis 

^y?r^f/i, belopging to i, City or Town, or between 

T>Jeighbours and Neighbours. 

See ejttma, Ccnffau 

VM^W ^nd ()9«anirf 04 By ®tat 8 m 

6. cap. 5. every Gity, Borough, ^nd Town withtiS? 
England^ (ball have a comddon Balance, With cotn- 
irdn Weights fealed, and accordicg to the StandaM 
of the Exchequer, upott th^ comtrion Cofts of the, 
laid City, Borotagh, or Town, in the Keeping ot 
the Head Officer, or Conftable there ; in Pain that 
the City for fuch Default ihall forfeit 16/. to the 
King, the Borcrt^gh 5 /. and evefy other Town 

, At this Balarice iailHrihabitants may weigh gratis^, 
iut a Foreigner ihall for evety Draught under forty 
Pounds pay a Farthing ; for a Draught becwnkt forty 
i^ounds indan Hundred, an Halfpenny; and fori 
Draught betwixt an Hundred and a Thoufand, a 
tenny; whei-eof the Weight ttall be 'maintained, 
hnd the Officfers which atten^di'that Service, reward- 
fed, at the Difcretion of the fald Inhabitants. 

lufiices o^ Peace» Mayors, Bailifis, and Stewards 
of Franchlfes have Power td bear ^and determine* 

ihftfe Offetieei; 
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t2Ie!l04 Richard de IVells held *ehis Manor 
«ver fince the Conqueft by the Service of being 
Baker to our Lord the King. Cdmd. Brit. 58. 

CdiCrC^ in old Saxon ]^epe, and figniHes the 
Price of a Man's Life, that is, fo much as one paid 
for the killing a Man, by which it appears, that 
fuch Government was in the Saxons i^ays, at 
Slaughters of Men were mod rarely committed ; 
and you (ball not read of any Infurre&ion or Re*- 
i>ellion before the Conqueft, when the View of 
Frankpledge, and other znohnt Lz^^ of this Realm 
v)ere in their right Ufe, Co* Lit. 287. 

23Iete^®aBeI, is a Rent paid in Refpeft of 
Wears or Kiddels, to catch Fifli withal, pitched 
and placed t>y the Sea Coafts. Somner 1 8. 

fen ^ *•««»«"• 

ail6itC4^att=g)U\JCr* Blacjmore-Foreji in 
<Jo. Dorfety is commonly caUed the Foreft oflT^ite^ 
Hart I the Inhabitants have a Tradition, concern- 
ing the Occafion of the Name, That Henry the 
Third huntinghere, and having run down feveral 
Deer, Ipared the Life of a Mi7ife-«;A/Ve--H'.3r^^ which 
afterward 7^ de Linde, a Gentleman of this County^ 
and his Company, took and killed, at which the 
King being highly incebfed, fined them feverely, and 
the very Lands they held, do to this Day pay into 
the King's £xc^e^»^r annually a pecuniary Acknow* 
ledgment by Way of Fine> called IVhit^^Hart-Silver. 
Camd. Brit, 59. 

cailjitrRent. see CluitEent* 

ffiaijltlefCa^ in the Ifle of Eiy. Within thia 
Manor there is a Cuftomfor the Inhabitants to 
chufe on the Swday next after the Feaft of St. 
Martin^ two Perf^ns called ^torersy to overfee the 
publick Bufinefs. And likewife to provide a 
common Bull, in Con^deration whereof they cn^ 
JQy a .cert^iQ J^aftare ^called Bults^rafs, and th|: 

^f 4 m^or 
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major Part of the Freeholders and Copyholders a|: 
a Meeting, grant the Grafs every Year to any Per- 
fon who will take it, to have the fame from Lady^ 
Day till the Corn is carried out of Coats field. Ap^ 
pettdix to Lex Maneriorunty Cafe 1 6. 

Mod of the Ground round here are Mario, for 
which King Canute gave Orders to Tufkill^ the 
bane, that every Village about the Fens (houl^ 
have its proper Marfh ; who fo divided the Ground^ 
that the Inhabitants of each Village (hould have 
juft fo much of the Marfh for their own Ufe, as lay 
fight againft the Farm-ground of the faid Village, 
be alfo made an Order, that no Village might dig 
or mow in another Man's Marfli without Leave : 
but however, that the Feeding (bould be comrooif 
jto all, that is, Horn under Horn, for the Preferva- 
cion of Peace and Quiet among j^hem. Camd. Brit. 
'505. T'he Fenns at this Day are divided amongfi 
the Inhabitants y as mentioned in this Order. 

See XP ILalDt 

Wi^iMVam, Co. This Manor wa$ 

held by Nicholas de Menyll of the Archbifliop o^ 
Canterbury^ by the Service of being his Cupbearer 
on the Da^ of his Conlecratiotu Efc. 16. Ed. 3. 
n. n, Blount 121. 

CaitCOmi), alias |)f0f)4[SlfCljam, Co. Bmks. 
iHere was ah Hofpital of St. John Baptifl ; the Re- 
venue whereof, upon the general Diflblution of 
religious Houfe$ camp to the Crown ; as al(b certain 
Hents therei belonging to a Br<>therhood of thq 
Blejfed ^r^iVf, called our Lddyi Rents i all which 
Queen EUtahethy in the foyrth Year of her Reigri, 
granted to the Mayor, Baili6fs, and Burgefles of 
Wcomby for the Maintenance of a Free Grammar- 
School, and certain 'Alms-People there, which ba^ 
been much improvedf.' Camd. Brit. 327. T^hisfeemi 
&' ^e Frank-a|moigne* 




CSlftlOtD^ A Feme Sole, who was a Copyhoir 
jder of Inheritance, married, and afterwards her 
Husband made a Leafe for Years not warranted by 
jthe Cuttpm of the Manor, by Reafon whereof 
the Copyhold was forfeited; then the Husband 
died : Adjudged, that after his Death the Lord of 
the M^nor ihall not have any Benefit of this Forfei* 
^ure, but that the Widow fliall enjoy the Eftate in 
the fame Manner, as if fhe had never been married, 
Cro. Car, 7. Saverne againft Smith. 

Grant of a Copyhold to three for their Lives 
fuccei&vely, afterwards the Grantor ipade a Leafe 
pf the fanje Lands to 7! S. for thirty Years, to 
have and to hold the fame from and immediately 
after the Death of the Survivor, or other De- 
jtermination of the faid Copyhold Eflate ; the Surr 
vivor died, and then his Widow entred and claim* 
ed her Free-Bench^ and afligned her Right and 
Title to the Plaintiff; and in a Special Verdift in 
Ejedment, the Queftton was, When this Leafe of 
thirty-one Y^ears fhould commence, either upon 
the Death of the Sqrvivor of the three Copyholdr 
(Crs, or after the Determination of the WiJow*$ 
Eftate of fuch Survivor ; it was infifted, that it 
ihall not commence till after the Free-Bench of 
the Widow is determined, becaufe that^ Eflate if 
Parcel of the Eftate of her Husband, which is 
very true, as to fome Purpofes, but not as to this 
Leafe, being in the Cafe of a Collateral Limita- 
tion ; for in Point of Limitation it (ball commence 
immediately after the Death of the Husband, tho' 
not in Point of Intereft till after the Death of the 
\Vife. 2 Sid, 16$. Clark zg^inR Candle. 

Where the Husband Copyholder makes Leafe 
for Years of his L^nds, warranted by the Cuftom 
of the Manor fo to do, his Widow^ who hath a 
-fitle tp her Widow*^ Eftafe, Ihall not avoid fuch 
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ijea(e> unleis there is a Special Cuftom ^o etia^e 
ber fo to do. 2 Cro. 36. Farelfs Cale< 

The Cuftom was, That It^idows thould enjoy 
during their ff^tdowhood^ thttr Coftomtry Lands 
whereof their Husbands died leifed: The Lord 
grants a Cuftomary Tenement of the Manor, unto 
y. B. for Life, by Copy, and aft^r conveys tho 
^hoie Manor to HA who conveyed the Inheri- 
tance and Freehold of J5/s Tienement for Money 
paid by B. to J. S. and others, and their Heir» 
and Ailigns, during the Life of J. B. the Re- 
mainder to Elleny then Wife of J. B. the Re- 
tnainder to J. JB. in Fee, J. B. grants his Re- 
tnainder in Fee to his Son and his Heirs, to whom 
JV. and the red releafed ; the Son having Iflue a 
Son died, and then Ellen died. y. B. marries 
again one Frances^ and dies feifed of' his Cuftotna* 
ry Eftate ; Frances (hall enter and enjoy her W^/- 
JoxdN Eftate ; for it is clear, that the Cuftomary 
Eftate of y. B. remained as it was daring his 
Life, not excind, nor altered by the Purchafe of 
the, Fee-fimple, which during his Life was in 
others, not in him ; and then it follows by Confe* 
quence that all Cuftotnary Incidents to fuch a Cu- 
iftomary Eftate remain, whereof this is one, which 
by Cuftom and Law grows of it felf out of that 
Eftate, as a Defcent ihould have done if y. B. 
bad been a Copyholder in Fee, and the Freehold 
had been granted to another in Fee. Hobaru p* 
i8f . Howard and Bartlett.^ 

CK[lifC« The Husband may furrender a Copy<« 
bold to the Ufe of his IVifey becaufe fuch Surren- 
der is not immediately to her, but by a fecond 
]Means, (viz..) to the Lord of the Manor to her 
Ufe, and by i?; J Admittance. ^^Jief.tp. in Bunt-- 
f>| s Cafe, 

But 
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B^t the Jt^ife cannot give ber Cotpyhold Lands', 
*to her Husband; therefore wh^re the Cuftom of 
a Manor was alkdged to j>e, that a Wife might 
j^ive her Copyhold Lands to her Husband^ this* 
was adjudged to be tn unrieafonable Cuftom ; he^ 
iaufe the Wffe being always Juh poteftate viri, it- 
Ihail be intended that her Lands ^ere not volun- 
tarily given to him, -but by Compulfion ; there- 
fore fuch a Cuftolh could never have a reafonable 
Commencement. Codb. 14, 15. Skipwith'i Cafe. 

Where the Husband Was feifed of a Copyhold! 
Eftate in Right 6f his Wife^ and committed IVafte^ 
and died, this is.^ Forfeiture^ and (hall bind hetf 
af^er his Death. 4 Rep. Cliffton againft Moli-^ 
neux. 

The Husband farrendered his Copyhold to the 
Ufe of his Will> virhich he afterwards devi(ed to 
his Wife ; and if ihe (bould have any Iflfue by him, 
then to fuch Iflfue at the Age of Twenryone 
Years ; and if the Iflue die before that Age^ ot 
before his ff^fey or if he had no Iflue by her, 
then (he to chufe two Attornies> and they to fell 
the Lands to her beft Advantage. Adjudgdy That 
iy this Devife (he had the Lands for Life, and ant 
Authority to choofe two Attornies to fell, &c. 
^nd that accordingly they might ^ell the Lands^ 
and that the Vendee (ball be in by the Will, with- 
out any new Surrender. Cro. Jac* 15^. Seal 
iigainft Shepherd. 

s^e Dfrcontfnuance^ CmKIemetttjS^ 
ifeme, !g)uje!banli, 3lfi€ of ^an^ 

fCSlflU A Man cannot devife a Co|9yhold E^ 
'^ftate by his Laft W//, without firft furrendering it 
Into the Hands of the Lord of the Manor, to the 
Ufe of his Laft ff^illy after which he m^y devife ic 
to whom he will ; by which it is apparent that 
Nothing pafiss by the Wilt^ but al) by the Surren^ 

der I 
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der ; zn4 that the If^tll is only a Declaration of db# 
TJfes of the Surrender, a 5«i^. p. 200. Semaifi% 
Qfe. 

Bjit if a Copyhold be devifed without Surren-' 
der^ it cannot be executed jn Point of IntereQs, 
but only by Decree in Chancery. 2 ICeb. Bij. Har^ 
rifon and Grofvenor. 

A Man feifed of Copyhold Lands devifed a 
c;iM:taiii Parcel of them to his Wife for Life, th$ 
Remainder to his Brother and his Herrs, and after- 
wards in the P^efence pf three Perfons of the 
Court, f?id to them, " I h^ve made my ^//, 
^ and have appointed all Things in my IVill as I 
** will have it'* ,• and afterwards he fa}d, " And J 
" here furrender all my Copyhold Lands into your 
** Hands accordingly/' By the Court: The Surrender 
js reftrainpd by the U^illi and not all his Copyr 
hold L^nds, but only fo niuch as ^re mentioned 
in the ^///, pafs to the ff^fe. 3 JLeon. p. 1 8* 
». 43. 

Copyhplder in Fee furr^ders into the Hands of 
i^ Tenant, according to the Cuftom of the Manor, 
to the Ufe of a^f^//, which he fa id he would 
inake and leave in the Hands of his Partner Mojfe. 
^offe diesy and after the Copyholder makes his 
Willy and recites the Surrender^ and devif^s his 
Copyhold to his Children, and dips, it (eerns that 
fhe Deyifee (hall hav^ th? Lands ; for fhe Words, 
f^ That he would leave in the Hands of Afo/S?, " 
are Words of Demonftration, and not of Rc- 
firaint ; and then it is 9 Ground in Law, IVIoen an 
A£i is to be done, with Reference to another 7'hingy 
which is frnpoffibUy illegal or variant , the AB jball 
Jlandy and the Reference Jball be void. Lit, Rep. p. 
23. The King againft Eaton. 

A Man furrenders his Copyhold to the Ufe of 
bimfi^If for Life, and afterwards to the Ufe of his 
JLaft ff^ilh it was adjudged, that in fuch Cafp th^ 



Pee-fimple remains in the Copyholder, and not in 
the Lord. 4 Kep. 23. Fitch and Hue ley. 

It vS^as* decreed, That a D^v//^ of a Charity 
t(ras good, though it was a Copyhold Efiate, and 
flot furrendered to the Ufe of the Pf^ll ; for it is 
a good Appointment within the Statutes of Cha*- 
iitable U(es. Chan. Rep. 75. 

J Letter of Jttorney to furrender Copy-^ 
hold Lands to the Ufe (f a WilL 

BY thefe Prefents I S. C. of the Mtddle-Tem^ 
phy London^ Gent. Son ^nd Heir of ^T. C. 
Clerk, do make, ordain and appoint T! C. of 
the City of C. in the Comity of S. and J. L. 
of the fame City, Gent, my true atid lawful 
Attornies, jointly and feverally for me, and in 
my Name, Stead and Place, to furrender into 
the Hands of the Lord of the Manor of jB. in 
the faid County of S. according to the Cuftom of 
the faid Manor, all and fingular the MeiTuages, 
Lands, Tenements and Hereditaments, ttrith the 
Appurtenanees of me the faid S. C. within the 
Manor aforefaid ; and all fuch Meffuages, Lands^ 
Tenements and Hereditaments^ with the Ab« 
purtenances, holdeh by Copy of Court-Roll 
of the Manor aforefaid, whereof the faid 7. C. 
my Father lately died feifed^ to the Ufe arid Be- 
hoof of fuch Perfon and Perfons, and for fuch 
Mate and Eftates as I the faid S. C. by my Laft 
Will and Teftament in Writing fhall direft and 
aj^int. In ivitnefs whereof I have hereunto 
fet my Hand and Seali &c. 
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A Surreadcr to the Vfe (ff a Will^ 

Man^ o/, ^c. ■ . ■ I T?eh. 17. 173 J. 

■* JL JtEmorandum^ The ©ay tnd yiiar abovd* 

* iVl written, that John Jones of, (iTc. in 
^ tbe Coonty of, &c, Brickl^y^ri a Coftomary 
^ Tenant of the faid Manor, did ftlrrender by the 
^ Rod into the Hands of the Lord of the faid Ma- 

* nor, by the Hatids an4 Acceptance of John 
^ If^ells and Richard ff^oodftocki two like Cuftoma- 
^ ry Tenants of the faid Manor, ja)l thtt Mefluage 
> or Cottage-houfe, w^th the Honneftead, and ajl 
^^ Buildings thereunto. belqpging, npv in the Occu- 

* pacion of tbe faid John Jones ; the Lai}d oiWiU 
^ Ham Jenkins on tht Norths the i«and lateof EH^^ 
■* %,abetk Baker on the Souths John Smpfon^ Eft^i 

' on the Eafif the CooimQC Street on the ffeft; 
»• and alfo a Feeding Part, and an Alder Lot be- 
.* longing to the fame; and alfo .all that Feeding 

•Part called Jackjons Part^ lying and being in, 
^ e^c. . containing by Eftimation^ Thr^e Acres, be 

* the fame more or lefs; the Land of John Davis 

* on the Eafi, Richard iVallis on the Wefiy Nm<J- 

* teen Foot Dj;ain on the South^Long-Drove on the 

* North ; and alfo two Turf Lots lying in, CSTc* 
^ containing by Eftimation Twelve Ac^es, be the 

* fame mote or lefs, .the Land of John J^es^ jun. 

* on the Eafti iVilliam Blacken on the Weft^ &c. 

* Holme Lbad^ Nptth^ Charles Bignall^ South j 
^ with the Re«erfion^and Reveriions, Remainder 

^ and Remainderii thereof, and of aU and fingular 
^ the above-mentioned PretnifTea^ tb th£ Ufe of 
^ Aie Lad Will and Teftam^t of tbe faid Jobm 




^yonef^ according to the Cuftom of tbe iaii 

* Manor. 

Surrendered and taken the John Jopet, 

Day and Tear akove^ 
written;^ hf m^ John Wells 

and 
Richard Woodftock. 

T^^fe Finding ef the Death of a "fenanU 
and a Surrender tx) the Ufe of his Will* 
mth an Admijfion of the tenant. 

« y^TjHereas at the laft Court it was prefcnte^ 
^ W by the Jury of Homage, That (V. H. z 

* Cuftomary Tenant of the faid Manor, on tbo 
^ Seventh Day of, &c. furrendered into the Hands 

* of the Lord of the Manor aforefaid, by the 

* Handis and Acceptance of A. B. and B. C. two 

* like Cuftomary Tenants of the faid Manor, all 
^ and (ingular his Cuftomary Lands, Tenements 
^ and Hereditaments, fituate, lying and being in 
^< G. within the faid Manor, and all and fingular 

* their and'every of their Appurtenances^ to fuch. 
« Ufe and Ufes, Intereft and Purpofcs, as he the 
« faid W. H. in and by his Laft Will and Tefta- 

* ment- fliall declare, limit and appoint; Nbw /p. 

* this Court \t is^prefentcd by the Jury of Homage* 
^ that fince the laft Court, the faid fV. H. depart- 

* ed this Life. Atid to this Court came A. H. and 

* produced in Court the Laft Will and Teftament of 
^ the faid W, Ft. beting Dar€, &c. [^fetaut the Date 

* of the Will'] which was duly proved in the Pre- 

* rogative Court of Canterbury^ before J. S. Doc- 

* tor of Laws^ &c. which was tn the Words fol- 
^ lowing/* IntheNameof God,An^^i IW.H.&c** 
f Iffere recite the IfTtll^ Thereujpott the faid A.H^ 

* craves 
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^ craves to be admitted to all and fingular the Pre^^ 

< tnifTes devifed to him by the above recited Wili> 
^ [Or elfe the Steward may here again recite the 
* Pretniffe'sJ] And the Lord of tbc Manor afore- 
^ faid, by his Steward afore&id, dSA deliver Seifin' 

< thereof, (Jc: [Sec aUttltttOttCe.} 

See De^tre, SImpflcations Wifz^ 

Cenant at tXMli is he who holds Lands oi 
inother, to have to hold to him, at the Will of the 
leflfor, b^ Force of which Leafe (fhe he&et is & 
Poffcflioh. Co. Lit. Sea. 68. 

See Comntans Coppl^olUs Copp6oIti< 

WiimontiUPi Co. Hertford. This Maiior if 
held by Grand Serjeanty ; th6 Lord as chic^ Cup- 
Bearer, is to ferve the King with the firft Cup of 
Silver gilt, at Dinner, On the Day of his Corona- 
tion. Camd. Britd 1^6.^ He is to have the Cup 
for his Fee. 

mint. See Eepair^ Cfmbet. 

SSifCrOl, Co. Cbeftery in Saxon pipheale; neair 
here is this Manor of Hooton^ which in Richard 
the Second's Time, fell to the Stanleys ; who de- 
rive their Pedigree from one Alan Sylveftris, upoti 
whom Ranulphj the firft of that Name, who was* 
Earl of Chefler, conferred the Bailiwick of the 
Foreft of Wirroh by the Delivery of a Horn. Camd. 
Brit. 673. Qu. 

Wiit or^Hfta^ fignifies an Amerciament.' db. 
Lit. 127.^. 

CDiSf tn€f0) the Steward^ though he had a Fee 
for the Admittance, may be vilVitnefs. 3 Kehle. 
Champion % Cafe, p.90. 

. To prove a Cuftom that a Copyholder may oiitf 
Trees^ a Copyholder, that bad but a Kettle^ may bcf^ 
ItWitnefs. 2 Sid. f. 9. 
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J Subpoena fof Witnejfes* 

The Manor? To A. B. [name the Witnejfes'] 
ol G. * S greeting: 

I Command you and every of yoUj that (laying 
afide all Manner of Excufes and Delays what'- 
foever) you be in your proper Perfons at the next 
Court to he held at, &c. o«, &c. to teflify and de^ 
dare the "Truth in a certain Variance [or Matter of 
Controverfy depending] between H. J. Plaintiffs 
and T. G. Defendant^ in a Plea of Trefpafs upon 
the Cafe i and this omit not at jour Peril. Dated^ 
&c. 

G. B. Steward. 

taomam See ©lottccffer* 

(DSIOOtl* A Man made a Feoffment In Fee of 
a Manor, to the Ufe of himfelf and his Wife, and 
his Heifs i there was a Cufiom in the Manor to cut 
Underwood at Twenty one Years Growth, the 
Husband fuft'er'd the Woods to grow Twenty-five 
Years during the Coverture, and then died ; 
Adjudged, that the Wife being Tenant for Life, 
' could not cut thefe Woods without committing 
Wajie^ becaufe the Time of cutting them was li- 
mited by the Cuftom to Twenty-one Years, and 
that being part, and Four Years more, (he cannot 
cut till another Twenty-one Years come. Godb. f. 

4^5- * 

e^oon^ffa&ei. see ^aDei^fooon^ 



Q. 9 Wioorii 



594 VUft Compieat 

InftrtiStions given by the Archbijhop if Can- 
terbury, to his Jrood-Ree^e of Norwood, 
Co. Surry, at the Delivery if his T>epur 
ta$ion. 

THE tf'ood- Reeve muft be one that welt 
underftands the Nature of fTood and Wood- 
Lands J and to order the felling, cutcing out, 
making up, ftripping, fetting, runcing, coaling, 
ftacking, &c. To provide Workmen, Colliers^ 
&c. and to apportion every Man his Employ- 
ment. To contract with them and to pay them 
weekly, according to the feveral Rates agreed 
upon ; and that before any Account can be had 
of them, what their work will come to; which 
except he underAands as well as themfelves, he 
will be fure to be cheated. He muft fee every 
Man's work to be well done i provide Teams, 
order their Loadings, and fee to the Ddivery ; 
ocherwife the Wood will be carried to wrong 
Places) and no Account given of it, which is a 
ufual Thing, and the fVood-Reeve^s Lofs. For 
this Purpofe he muft conftantly attend early and 
late, both by himfelf and others ; for one alone 
is not fufEcient to look after every Work^ 
man, which at fometimes are near twenty at a 
Time in feveral Places, and fonre at great D>- 
ftances, to prevent the common Cheats and Abu- 
fes ufually pradifed by the Woodmen^ Colliers 
and Carters. Gates and Fences he muft look af- 
ter for Prefervation of the Springs ; and take 
Care to punifh Offenders^ Woodftealers, Tref* 
paflbrs, and the like. For what is fold he muft 
likewife provide Teams and Chapmen^ keep Ac* 

count 



' cbuht to whom, and take Care whom he trufis^ 

^ and either to colled the Money, or perhaps be 

* made anfwer it himfelf. He muft from Time to 

* Time obferve the Steward's Orders. And at the 

* End of the Year give an Account of his Office. 

Form of a Deputation for a Wood-ue^e. 

KNOW all Men by thefePrefems, that We 
William, by Divine Providence^ Lord Arch' 
btjbop of Canterbury, Primate of all England, and 
Metropolitan, have wade, conftituted and appointed, 
and do by thefe Prefents make, conflitute^ and appoint 
William Stobbs IVood-reeve of all and fingular our 
Woods at Norwood in Surrey, during our good Wtll 
and Pleafure. And for his Cafe and Pains in the 
Execution of the faid Office of Wood-reeve^ We do 
hereby further promife to pay unto the faid WilVisan 
Stobbs in Lieu 0/, and in full SatisfaBion of all 
Salaries and Perquifites heretofore received and eu^ 
joyed by any former Wood^reeve, the Sum of twenty 
Pounds yearly, during the tim^ of the Continuance 
of thefe Prejents. In Witnefs whereof We have 
hereunto fet our Hand and Seal this tenth Day of 
February, 171 5. 

W. Carit. 

(KSOJ^fanf ) So called, becaufe at the Creation 
of the Manor, and Diftribution of it into Parcels, 
it was charged with fervile Works, foch as Plowing 
and Harrowing the Lands, Arable Ground, Mowing> 
taking, and carrying in his Hay, Sowing, Weeding, 
Reaping, and Inning his Corn, making and mending 
his Fences, Thatching his Barns, and fuch like. 
Somner 116. 

CaiO^fcrom Co. Nottingham. This Manor is 
held by Grand Serjeanty, by the Service of finding 
the King a Right-Hapd Glove on the Day of his 

Q^q a Corona- 
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Coronation, and to fupport the King^s Right Atat 
that Day, while hfe holds the Scepter. Pat. Si H. 
'8. Par. 4. 

C23CCCft> If any fufter Shipwrack upon the 
Seas, and through the Violence of the Waves Goods 
are cad upon the Shore, and being feifed by the 
Bailiff, are not daimed within a Year and a Day 
after the Seifure, then are thefe Goods forfeited to 
the Lord, who hath that Franchife, and are term'd 
Wrecks. Co. Copyholder^ SeSl. 27. 

In Sir Henry Conft able' sCzk it wasrefolved, that 
nothing fliall be M^reck but fuch Goods which are 
caft by the'Sca, or left on the Land ; that Flotfam 
is where a Ship is drowned, or otherwife perifheth, 
and the Goods float on the Sea; that Jet/am is 
where a Ship is likely to periih, and the Goods 
are thrown Overboard into the Sea, that the Ship 
may be disburthened, and afterwards fhe perifheth; 
that L'lgan is likewife where the Goods arc caft 
Over-board, the Ship being in Danger of perifliing, 
and the Goods are fo heavy, that they fink to the 
Bottom ; therefore to the Intent that they may be 
found, the Mariners tie a Cork or Buoy to them, 
that they may know where they are, for which 
Reafon 'tis called Ligany from Ligando ; but none of 
thefe Goods are Wrecks fo long as they remain on 
or in the Sea ; but if they are caft on the Land, 
then they are Wretk'^ and of thefe three Things 
the Admiral hath Jurifdiftion, but not of IVreck^ 
becaufe that is on Land, and in the County where 
the Common Law takes Place, and therefore may 
belong to a Lord of a Manor, by Prefcriptipn^ as 
well as by Grant. 5 Ref. 106. 

See pear ann a Dap^ 

JiairettCfjOlm, Co. Cumberland. Robert^ Son of 
Alexander^ held this Manor by keeping the King's 
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Pigs, in Pawnage-time, until they are /old. In^. 
13 ^oh. Cumber. Blount 70. 

C^tf ntOn, Co. Glamorgan. Robert Jones^ Efcj^ 
paid 3 /. 4^. Rent of IVard^ and Caflle-Gard-Silver 
to the Lord IVindfor for half this Manor. Frow ^ 
AW. Survey taken 1666. Penes Authorem. 
. Mltittel, Co. £/?x. The Tenants in this 
Manor pay on St. Leonardos Day, 6 November j 9 
certain Rent called Avage^ for the Privilege of 
Pawnage in the Lord's Woods, viz>. for every Pig 
under a Year old a Halfpenny; for every Yearling 
Pig One Penny ; and for every Hog above a Year 
old, Twopence. Jac. Law Dili. Jub. Tjt. Avage. 

Within this Manor every reputed Father of a 
Bafe Child pays to the Lord for a Fine 3 i. 4^/. and 
this Cuftom is called Childwit. Jac. Law Di£i^ 
fub Tit. Childwit. 

2j{Ilpnil3ll^> Co. Cambridge. This Manor Is held 
fcy Grand Serjeanty, to ferve our Lord the King on 
the Day of his Coronation, with the firft Draught 
of Drinlj: in 9 filver gilt Cup, and receive the Cup 
for his Fee. Blount 78. . . 

i3rB^ILnillI contains atout 20 Acres; but 
Co. Lit. fays it contains no certain Number of 
Acres. Co. Lit. 6p. a. 
^ Pfflt* A Copyholder makes a Leafe for Tears 
not according to the Cuftom of the Manor, yet this 
Leafe is good, fo as the LeflTee may maintain an^ 
Ejeftment ; for between the Leflor, and LefTee, and 
all others, except the Lord of the Manor, the Leafe 
is good. Owen's Rep. Downingham's Cafe. 

s^e airet0, aiRffii, common, Copp&ofHer, 

Deftrop, Leafe* 

^eat anH a VHP* if th^ Owner of an Eftray doth 
not claim it within a Tear and a Daj/y in fuch Cafe, it 
being duly cried in the next Market-Towns at any 

Q^ q 3 Time 
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Time within the Tear^ the Goods are forfj^ited to ^be 
Lord of the Manor ; fo 'tis likewife in the Cafe of 
a PVreck at Sea ; but there the Tear and a Day (hall 
be accounted from the Seifure; for tho' the Pro- 
perty of a Wreck is vefted in the Lord before th^ 
Seifure, yet till then, and till he takes it into his 
Poffeffion, the Owner cannot tell of whom to claiin 
it. 5 Rep. Sir Henry Conftablei Cafe. 

See mXtpK. 

f^ear> Dap ann (BSaffei is a Pa^t of the King^n 

Tterogative, whereby he hath the Profits of Lands 
ind Teneo^ents for a Tear and a Day of thofe that 
are attainted of Petit Treafon or Felony, whofoever 
is Lord of the Manor whereto the Lands or Tene- 
ments do belong; and the King may caufe IVafU 
to be made oh the Tenements, by dellroying the 
Hoiifes, plowing up the Meadows ^nd PaRures^ 
rooting up the Woods, e^c (except the Lord of 
the Fee agree with him for the Redemption of 
fuch ff^aftey) afrerwa^-ds reftpring it to the Lord of 
the Fee. S^aunf. Prarog. 44. , 

See ®iouccffer> 

fffatmOUtft, Co. Norfoik. This To^n bv 
Charter is bound to fend to the Sheriffs of Norwich 
a hundred Herrings, which are to be baked in 24. 
. l^ies or Pafties, and tl^nce delivered to the Lord of 
the Manor of Eafi-CarletoUi who is to convey theoi 
to the King. Camd. 5r/>. 458. '- ' ' ' ' ' ' 

See Carlctom 
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